Gordon

FOOD SERVICE

May 28, 2022

Mark Fine

Metropolitan Area Planning Council (MACP)
60 Temple Place — 6th Floor

Boston, MA 02111

Dear Mr. Fine:

Thank you for the opportunity to respond to the Invitation For Bids #IFB MAPC 2022 Grocery for the
Mass Buying Group. The pricing proposal is based on the terms and conditions as outlined in the HPS
School Food Purchasing Program Contract#547. Therefore, Gordon Food Service accepts the terms,
conditions and requirements contained in the RFP with the following statements of clarification:

Submitting Proposal Based on Prime Vendor Award — East Zone Only

Gordon Food Service is submitting this proposal based on a prime vendor award with the HPS contract
terms and conditions. Gordon Food Service is interested in responding to the Mass Buying Group-East
Zone. Should Mass Buying Group decide to award to multiple vendors, Gordon Food Service will not be
able to service the school districts due to minimum order requirements and truck availability.

HPS Membership Dues

HPS charges each school district annual membership dues as a fee for our group purchasing services. The
membership is based on a flat rate that is determined by the amount of purchases made by the school
district through the HPS program offerings. The flat rate is determined and set prior to joining HPS
according to projected purchases in the program. Each succeeding year the HPS member will receive
membership dues billing based on the previous 12 months’ participation. If the HPS member continues to
find value in participating in the HPS program, they pay the annual membership dues. The HPS
membership is voluntary and at any point the HPS member may discontinue their membership if they so
wish to do so.

For $Y2022-23 the minimum annual HPS Membership dues for a school district is $760 and the
maximum is $3,275. The HPS Board of Managers reserves the right to review and amend these policies
on an annual basis.

Pricing Proposal

HPS utilizes two methods of pricing for members: Firm Pricing and Fixed Fee Pricing. HPS strives to
ensure compliance with procurement requirements in Program reguiations of the Super Circular 2 CFR
Part 200 (7 CFR Pans 210.21, 215.14a, 220.16, 225.17, and 226.22, as applicable), and the government-
wide regulations in 7 CFR Part 3016 and 3019, as applicable:

FIRM PRICE LIST:

HPS has a firm bid price on the high volume items from the historical purchase history of the HPS
membership for the past school year in addition, new items the HPS advisory committee has
approved, The price changes are allowed at the following intervals: 1¥ contract year - August,
November and February; 2™ contract year - July, November and February. HPS would be notified
if there were any firm priced items that needed adjustment 30 days prior with supporting
documentation. All items on contract are highlighted in online ordering on gfs.com by a “lock”



icon that helps the customer determine the contracted items when looking up items to place an
order.

FIXED FEE PRICING:

“Market sensitive” high volume school items will be priced using a mechanism of *cost plus a fixed
fee dollar amount”. These items (i.e. Produce, Dairy and some COP items, etc.) may change price
from week to week or month to month due to a change in cost, but the fixed fee does not change.
All items on contract are highlighted in online ordering on gfs.com by a “contract” icon that helps
the customer determine the contracted items when looking up items to place an order.

ALL NON-BID ITEMS: All other Products default to a fixed fee schedule structure by sub-
category. The product price may change with market fluctuations but the fixed fee will remain firm for
the term of the contract. The fix fee schedule is available to all HPS Members.

FUEL SURCHARGE:
The HPS Contract does not have a fuel surcharge for HPS Members.

HPS Rebates - reference ITB pg. 23 Vendor Discount Program
The HPS contract offers additional rebates based on prime vendor commitment. These rebates are
included in the pricing proposal to show the final price after rebates and incentives.

COMMITTED TRANSITION INCENTIVE

Gordon Food Service will offer an additional one time 1.00% first year transition incentive for any new
committed member joining the HPS program. This additional incentive will be paid out for the first two
(2) payout periods, aligning with the Committed Purchasing Incentive schedule. After 2 payout periods,
the member will begin tracking on the standard rebate structure.

COMMITTED PURCHASING INCENTIVE:

According to the terms set forth in the School Food Purchasing Program, an HPS member that agrees to
commit 80 percent of its purchasing, by dollar volume, to Gordon Food Service will receive a 1.25
percent committed volume rebate on all purchases from GFS.

The rebate shall be paid bi-annually (December and June). A 80 percent commitment level indicates a
customer is purchasing all commercial products from GFS. Milk, Dairy and Bread products could
constitute the other 20 percent of volume. A signed Committed Purchasing Program Form is necessary to
participate in this incentive. This form must be signed and returned to GFS before any purchasing volume
will be tracked for the rebate. No rebate will be paid out to a customer outside of payment terms. Finance
charges may be pulled from rebate amounts prior to paying a member the rebate. Purchases of all
products, excluding boxed beef items and proprietary government commodity items (brown box) will be
eligible for the committed volume rebate.

VOLUME DISCOUNT PROGRAM:

HPS Members receive tier-level volume discounts from various commercial and USDA Foods
manufacturers based on HPS total case purchases from the HPS Membership. HPS aggregates the case
purchases of USDA foods to determine which rebate level the HPS Membership qualifies for. Once that
is determined, every HPS Member receives a rebate based on their individual case purchases from that
manufacturer. These rebates are paid via credit memo from Gordon Food Service in the fall each year
based on the previous year’s purchases.




Payment Terms

A variety of payment terms are offered and will be determined on an individual basis. GFS is offering a
1% 10 day early pay incentive. After GFS has been notified, you may deduct 1% off your payment of
invoices, if the mailing is post marked within 10 days of the invoice, or through EFI, EDI or GFS Internet
payment.

Reference ITB Pg. 21 #34. METHOD OF ACQUISITION = Credit card payments will need to be
mutually agreed upon by Gordon Food Service and the school district.

Minimum Order
The HPS School Food Program outlines a $750.00 minimum delivery once a week. An agreement may be
arranged between the Member and GFS for a $500 Min Delivery.

Substitutions

Gordon Food Service will offer a substitution item at the HPS Program pricing purchased through Gordon
Food Service but will not agree to pay the difference if product is sourced elsewhere. If the item is
subject to a long term outage, GFS and HPS agree to solicit bid pricing on the substitution.

Gordon Food Service Inside Sales Team members (IST’s} work towards 100% order fulfillment for every
customer on every delivery. In the event the IST is unable to secure all of the original items as ordered,
the IST will communicate with the customer to obtain approval for an appropriale substitute item to be
shipped. In the event the customer is unavailable to communicate, the IST will communicate with the
Gordon Food Service Customer Development Specialist (CDS) in order to select an available alternate. If
no appropriate substitute items are available and the customer is unavailable, messages will be left to
notify the customer. If an available alternate item is not acceptable upon delivery, the customer may
return the item for a full refund at the time of delivery.

We would also like to share some brief information on
Gordon Food Service and the group purchasing organization, HPS:

Gordon Food Service.com

Our online ordering takes the legwork out of ordering. By offering 24/7, web based access, convenient
order guides and technology that “remembers™ which items you order when, we can help save valuable
time with every order you place.

Online ordering is available to you 24 hours a day, 7 days a week. Place your order and browse our
catalog any time it's convenient for you. You can even start an order, take a break to serve your
customers and finish later, or plan ahead by placing an order to be transmitied later with the Future Orders
feature. Our ordering platform is equipped with the capability to track and report on all commeodity items.

GFS.com is the launching point for access to our recipe and inventory manager programs, Cycle Menu
Management (CMM) and a wealth of informational k-12 resources. GFS.com now has the capability to
place orders from your phone or [-Pad. Our Gordon Ordering system roled out in a pilot project in the
Spring of 2022. This new ordering platform is equipped with many new, exciting features such as live
inventory, copy and paste “carts” and more!



Gordon Now!

Our online ordering takes the legwork out of ordering. By offering 24/7, web based access, convenient
order guides and technology that “remembers” which items you order when, we can help save valuable
time with every order you place.

Online ordering is available to you 24 hours a day, 7 days a week. Place your order and browse our
catalog any time it’s convenient for you. You can even start an order, take a break to serve your
customers and finish later, or plan ahead by placing an order to be transmitted later with the Future Orders
feature. Our ordering platform is equipped with the capability to track and report on all commiodity items.

GFS.com is the launching point for access to our recipe and inventory manager programs, Cycle Menu
Management (CMM) and a wealth of informational k-12 resources. GFS.com now has the capability to
place orders from your phone or [-Pad. Our Gordon Ordering system roled out in a pilot project in the
Spring of 2022. This new ordering platform is equipped with many new, exciting features such as live
inventory, copy and paste “carts” and more!

Buy American

Helpful documentation resources available upon request. Reporting of what “country of origin” are
related to recent purchases is available. There is a Product of USA Filter now available when
searching for items in our online catalog. Our tools are sure to help you remain compliant with this
USDA regulation.

Recipe Manager

Let Gordon Food Service help you streamline your business operations when you use our electronic
Recipe Manager to create, maintain, store, report, and cost out recipes. Recipe Manager will give you
information at your fingertips by analyzing food cost percentages, selling prices, and profit margins to
drive sales and help you

create a strategic approach to increased participation.

Inventory Manager

This is a Gordon Food Service web-based program that allows users of the tool to count and value the
inventory that is sitting on the shelf. This easy-to-use, mobile-friendly platform adds accuracy and
efficiency to the process of taking inventory. With live pricing, the ability to organize the count sheet
like the kitchen, and multipie reports, our schools have found a great solution to the need for a
monthly inventory. This is available with the Gordon Food Service Experience account.

Cycle Menu Management

Designed for those using a cycle menu, this online menu system is the answer for schools using
traditional menu planning as an economically priced, user-friendly system to plan menus and provide
nutrition and production information. Many varieties of menus and templates available.

Online Payment

Within your Gordon Food Service login and dashboard, you are able 1o review and access invoices,
payment history, and credit memos. This easy-to-use platform allows you to make payments online
to save you time and labor.



Making the Grade (in book form as well)

A Gordon Food Service exclusive, this book 15 a complete resource for marketing and planning your
foodservice program. Tools include monthly, weekly, and daily menu suggestions, United States
Department of Agriculture (USDA) meal criteria, nutrition information, menu templates, recipes, and
activities for kids, and much more. We provide specific information on CN Products, Calcium-Rich,
Gluten-Free, Natural, Vegetarian & Organic, and Healthy Kids as well.

Great for Schools Web Page
A link, available by logging onto GFS Experience, to several of the Education resources including
these features below:

Education In-services— There are 50 or more designed to save you time and money while
effectively training your employees, ail of our in-services include pre- and post-tests, attendance
sheets, outlines, activity ideas, certificates of completion, and connections to additional resources.

School Breakfast Tool Kit & Menus— There are many available resources, menus and tool kits
designed to help you kick-start your current school breakfast/lunch or snack program or
implement a brand new one!

Food Allergen Solutions-A variety of food allergy tools and resources designed to help you
overcome the challenges posed by food allergies.

Rewards-A link to available Rewards programs such as “Step Up to the Plate™ and “Cool
School Cafe.

Gordon Food Service Experience Food Safety Awareness Program
Prevention staris with education. This program offers you the services and tools needed to
effectively train employees in food safety.

ServSafe® Classes: 8 or 16 hour course that allows you to gain a nationally recognized
certification

Food Safety E-bulletin: Stay tuned to the latest food safety trends and regulations.
Food Safety In-services: Available online under the resource tab.

Food Safety and Sanitation Logs and Forms: A collection of forms and logs to help you
organize and document your efforts toward securing the safety of your operation.

On-Line In-Service Modules

A web-based resource on Gordon Food Service Experience, free to Gordon Food Service
customers, with almost 70 in-services covering a wide variety of topics related to school
foodservice. These modules contain PowerPoint presentations, handouts, pre-, and post-tests as
well as certificates of completion.

Idea Center
An online resource full of great ideas for our customers to see best practices happening in the
industry.



Nutrition Resource Center (NRC)

Gordon Food Service has a team of people dedicated to helping both the GFS Team and our customers
stay up to date on nuirition trends, regulations and best practices. Email inbox NRC@gfs.com. The
NRC offers a variety of services including, but not limited to: sample menus, CN equivalent
information, nutritional analysis and assistance with special needs such as allergen information and
understanding the new federal school lunch guidelines.

Gordon Food Service Stewardship

At Gorden Food Service, the process to clearly define our position in the area of sustainability has been
important and very educational during the past several years. Through this process, we have come to
realize that the concept of Stewardship more accurately describes our company's history, our culture, and
our future aspirations. Stewardship is defined as "the careful and responsible management of something
entrusted Lo one's care.”

HPS — Group Purchasing Organization

HPS operates as a non-profit LLC group purchasing organization (GPO) owned and operated by its non-
profit members. In 1949, HPS was created to perform aggregated purchasing activities for the original
member owners. HPS was created by a grant given from the Keillogg Foundation to promote group
purchasing activities among thirteen (13) Southwestern Michigan hospitals. Today, HPS represents a
membership of over 4,000 members across the Eastern United States. The organized growth and
diversity of its membership has been key to HPS’s success in providing unparalleled value to its member
organizations,

HPS has an extensive list of education, healthcare and community service organization members. Each of
these require a different approach to contracting in contrast to our competitors who operate primarily in
the acute healthcare market. Some of HPS's non-healthcare members include Universities, K-12 schools,
camps, community colleges, commissions on aging, juvenile detention centers, county jails, state
facilities, and residential treatment facilities. The result of this diverse member portfolio is a diverse
portfolio of manufacturer agreements and a great deal of flexibility in product selection within the HPS
program.

HPS Representation: Trisha Sperry, tsperry@hpsgpo.com

Region Manager- Region Managers visit member facilities, conducl regional meetings with members,
and attend industry association meetings. The member development team greatly improves HPS’ ability
to contact more members on a regular basis and provide more timely information.

HPS CAT — Contract Analysis Tool
The Contract Analysis Tool (CAT) is a free tool designed exclusively for HPS Members to help you
better manage your dietary budget and spend. Through CAT, HPS displays the daily invoice data we
receive from our dietary distributor for each HPS Member. With this unique collection of data, CAT
elevates your relationship with HPS from simply providing cost savings through purchasing volume and
rebates to giving you the tools and reports to make the best decisions on how you spend, develop and
manage your budgets and programs.

¢ HPS CAT lets you see your real-time purchase history, how much you are spending per food

category, and your spending per manufacturer.



e Maximize your savings by monitoring spending to ensure purchases are of items included in the
HPS contracts.

¢ Robusi budgeting tool that can be used to track spending by location and also project how
changes will affect your bottom lines.

» Change from one item to another, what impact would that have on your budget? CAT can show
you in just mere seconds by using the Evaluate Off Program Items

e If you are purchasing an item that is “Off-Program,” communicate directly with the HPS
contracting team and request the item to be added to the program

o CAT even automatically issues email reporis designed to help Members better manage and
understand their participation in the food program.

CONTRACT AMALYSIS TOOL

HPS CAT Reporting

Ability to standardize products across our portfolio
HPS Contract Analysis Tool provides a Commonality Report. This report reviews items across
accounts to outline areas to focus on when standardizing products. The report provides both a
summary by subcategory and a detailed report by item.

Consult on products purchased to help with selection of items best suited for usage at best price and
quality
HPS can and will consult with staff using the reporting outlined above to assist with identifying
items of equal or greater value. Together with GFS, these suggestions can be vetted, sampled,
and evaluated to see if they are acceptable alternatives.

HPS Menu Planner

Driven by input from our Members, our Menu Planner is designed to deliver to our Members in the
educational field a single, easy-to-use tool that will help them meet all that is required of them from the
distnct level all the way to the USDA.

This new, easy-to-use tool will be provided through your HPS membership. We believe our Menu
Planner will exceed all of your expectations!
Some of its features include:

» Creating and sharing meal plans and recipes

e Tracking nutritional values of individual food, meals and meal plans to meet USDA standards



e Accessing recipes from vendors and the USDA
s  Tracking allergen information when available

s Maintaining production records

e Tracking 6 Cent Certification compliance

« Generating required government reporting forms
e Publishing menus for students and parents

HPS Furniture, Finishes and Equipment Program

The HPS Furniture, Finishes & Equipment (FFE) department makes it easy to find everything you need to
affordably furnish, equip and decorate your facility—from lobbies to office spaces to waiting rooms to
patient rooms and everything in between.

Our knowledgeable customer service representatives guide you through each step of the process, giving
you the ability to evaluate and purchase products from more than 450 manufacturers of indoor and
outdoor furniture, flooring, furnishings, accessories and window treatments, and 350-plus food service
equipment manufacturers.

Gordon Food Service and HPS are very excited about this opportunity and want to thank you for including
us in your RFP. Please let us know if there is any additional information that we can provide.

Sincerely,

Gordon Food Service, Inc. and HPS, LLC



Gordon

FOOD SERVICE

Dear Valued Customer,

Thank you for the opportunity to respond to your bid. GFS is committed to the school segment and we look
forward to serving you and becoming a valued supplier in support of your K-12 Food Service program.

This memo contains important information regarding the USDA Foods Program (SY 2022-2023).
To be in compliance with Federal and State USDA Foods regulations, Gordon Food Service must adhere to the
following processes:

Award:

Communication of awarded items to GFS, processors, and brokers ensures correct pricing will be applied
For awarded NOI items, the PTV (Pass Thru Value) is deducted from the commercial bid price when an
entitlement balance exists
For non-awarded NOI items, the PTV {Pass Thru Value) is deducted from the non-bid price when an
entitlement balance exists
For Closed SKU NOI, the PTV (Pass Thru Value) is deducted from the bid price when an entitlement
balance exists. If the Vendor's bid price includes the PTV. If the Vendor's bid price does not include the
PTV, the PTV will not be deducted when an entitlement balance exists,
For non-awarded Closed SKU NOI items, the PTV {Pass Thru Value) is deducted from the non-bid price
when an entitlement balance exists
For Modified Fee for Service items, only those which have been awarded to GFS will be available at the
discounted price

Distributor Assignment:

GFS must be the assigned distributor in K12 Foodservice and/or ProcessorLink for each awarded processor
Enables GFS to see your awarded vendors
Allows GFS to view your USDA Foods entitlement balances which shall be loaded by each processor

Invoicing:
Net Off Invoice (NOI), Closed Sku NOI (CNOI), Modified Fee for Service (MFFS), Fee for Service (FFS)
NOI: The discount will be applied when entitlement is available
e When entitlement is not available, no discount will be passed on
e The NOI discount is provided to GFS by each processor and is subject to change. If the
discount is revised after your bid is submitted, GFS will apply the revised discount
MFFS: The discounted price will be applied when entitlement is available
e When entitlement is not available, the product cannot be purchased
CNOI: The discounted price will be applied when entitlement is available
e When entitlement is not available, the product cannot be purchased
FFS: The distribution fee will be applied when entitiement is available
e When entitlement is not available, the product cannot be purchased

Stocking Criteria:
GFS agrees to stock items based on a mutually agreed upon weekly volume

Sincerely,
Gordon Food Service

PO Box 1787
Grand Rapids Ml
49501-1787
(888) 437-3663

gfs.com



Gordon

gfs.com

FOOD SERVICE

Dear Valued Customer,

This Bid/RFP submitted by Gordon Food Service contains contract pricing for USDA Foods items
utilizing the Net Off Invoice (NOI) Pass Thru Value (PTV) method. The PTV discounts utilized in the sell
price calculation or stated in the document represent an optimal PTV discount. The optimal PTV
discount is a sum of all PTV discounts for eligible materials in a product supported by the respective
manufacturer (i.e. pizza may contain cheese, tomato sauce and flour. Or poultry may contain white and
dark meat).

The Gordon Food Service Commodity Management Application (CMA) which supports Online Ordering
can apply PTV discounts based on the material entitliement balance(s) supporting an individual
mulli-ingredient product at the time of ordering. To understand the available entitlement and PTV
discounts for a product, please review the USDA Foods product information in Online Ordering or
contact your Gordon Food Service sales representative for assistance.,

Manufacturer's optimal PTV may not be all inclusive as manufacturer’s support may change at any time.

Sincerely,
Gordon Food Service

PO Box 1787
Grand Rapids M|
49501-1787
(888) 437-3663



Gordon

FOOD SERVICE

MFFS ORDERING AND DELIVERY REQUIREMENTS

In response to the FD-40 Policy, FD-40 USDA Draw Down in USDA Foods Processing, dated July 16, 2021, this memo
clarifies the Gordon Food Service ordering and delivery process for Modified Fee-for-Service {(“*MFFS™) products,

The following shall apply to each MFFS product:

o liem Code, usage in cases and actual delivery date requested for each RA's customer delivery site. See template
below to provide to the Education Specialist at least two months in advance of delivery date.

o Any remaining inventory at the Gordon Food Service Warehouse on 5/15 of each year will be shipped and
invoiced to the customer and customer agrees to pay for such products.

o  Gordon Food Service will not store the MFFS product over the summer break, unless otherwise agreed upon in
writing. Even if special arrangements are made, all MFFS product must be delivered by June 30" of the current

school year.

Example

112568854 | 498702 | 4-5# PORK PULLED BBQ LO SOD | Brookwood | Kenosha | 20 9/15/2022

PO Box 1787
Grand Rapids M|
49501-1787
(888) 437-3663

gfs.com



SUPPLEMENTAL TERMS AND CONDITIONS
FOR BID PROPOSALS

I. Applicability. These supplemental terms and conditions (collectively, the “Terms’) are an
integral part of Gordon Food Service, Inc.’s or any subsidiaries’ (“Gordon™) proposal (the “Bid Proposal™)
provided in response to a request for proposal or similar document or request {the “RFP") issued by a customer ora
group purchasing organization or co-operative on behalf of itself and/or its members (each, a “Customer”). The
Terms shall apply to all sales of goods and services (collectively, “Products”) supplied from time to time by Gordon
to any Customer in connection with the RFP and Bid Proposal and any resulting contract or otherwise.

2. Contract Terms. By awarding the Bid to Gordon or ordering Products from Gordon, each
Customer agrees that the terms of the resulting contract will be governed by and construed in accordance with the
terms and clarifications included in Gordon’s Bid Proposal (including but not limited to these Terms), which will
become part of the resulting contract (a “Contract™). The Contract will comprise the entire agreement between the
parties, and supersede all prior or contemporaneous understandings, agreements, negotiations, representations and
warranties, and communications, both written and oral. Notwithstanding anything to the contrary in the RFP or any
purchase order or other document issued by any Customer, in the event of a conflict between or among the terms of
the documents which comprise the Contract, the documents will control in the following order: the Bid Proposal,
these Terms, and the RFP. Any purchase order or other document issued by any Customer containing any
inconsistent or additional terms to the Contract is expressly rejected and does not serve to modify or amend these
Terms or the Contract.

3. Warranty.

a. Gordon warrants to Customer that all Products (a) while in Gordon’s possession or
control, will be handled, stored and transported by Gordon in compliance with all applicable laws,
regulations and other legal requirements, and (b) will not, while in Gordon’s possession or control, become
mislabeled or adulterated, due to the act or omission of Gordon or its employees or agents, so as not to
comply with all applicable laws, regulations and other legal requirements. GORDON EXPRESSLY
DISCLAIMS ALL SUCH OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, OR
ARISING AS A RESULT OF CUSTOM, USAGE IN TRADE, OR BY COURSE OF DEALING.

b. Gordon does not manufacture any of the Products. The availability of Products does not
indicate an affiliation with or endorsement of any Product or manufacturer. Gordon will assign to Customer
all of its rights against the manufacturers and suppliers of the Products under the warranties (if any) which
Gordon receives, to the extent the rights are assignable. Gordon shall provide reasonable support to
Customer in the pursuit of any such warranty claims, provided that there is no additional cost to Gordon.

4, Indemnification. Subject to these Terms and in full replacement of any provisions in the RFP or
otherwise relating to indemnification, Gordon will indemnify and defend Customer against any and all losses,
damages, liabilities, deficiencies, claims, actions, judgments, settlements, interest, awards, penalties, fines, costs, or
expenses, including reasonable attorneys’ fees, that are sought by any third-party from Customer arising out of: (a)
any negligent or more culpable act or omission of Gordon (including any reckless or willful misconduct) in
connection with its performance of its obligations under the Contract; and (b) any bodily injury, death of any person,
or damage to real or tangible personal property caused by the negligent or more culpable acts or omissions of
Gordon (including any reckless or willful misconduct). The foregoing obligation to indemnify and defend will not
apply to the extent such claim or corresponding losses arise out of or result from the negligence or more culpable act
or omission of Customer or its employees or agents. This Section sets forth the entire liability and obligation of
Gordon and the sole and exclusive remedy for the indemnified party for any damages covered under this Section.

5. Limitation of Liability. In no event shall Gordon be liable under the Contract or otherwise, to
Customer or any other person or entity for consequential, indirect, incidental, special, exemplary, punitive or
enhanced damages, including, but not limited to, attorneys’ fees, lost profits or revenues or diminution in value,
arising out of, relating to, or in connection with any breach of these Terms or the Contract, regardless of: (a) whether
such damages were foreseeable, (b) whether or not Gordon was advised of the possibility of such damages, and (c)
the legal or equitable theory (contract, tort, or otherwise) upon which the claim is based.



6. Excusable Delays. Gordon shall not be liable for delays or failure to perform due, directly or
indirectly, to: (a) causes beyond Gordon’s reasonable control, (b) shortage of utility, facility, material or labor, delay
in transportation, breakdown, including mechanical, electrical or other equipment failure, or (c) acts of God or
nature, acts (including failure to act) of any governmental authority, wars (declared or undeclared), terrorist acts,
strikes or other labor disputes, fires, and natural calamities (such as floods, earthquakes, storms, disease, quarantine,
pandemics, and epidemics). The parties acknowledge that, as of the date hercof, the parties are aware of, and have
knowledge of the pandemic and global health crisis commonly known as COVID-19 (*COVID"). Despite their
awareness or knowledge, the parties agree COVID and its effects could constitute events that could potentially
excuse delay or non-performance under this section. The parties also waive any argument that COVID and its effects
cannot constitute such events due to the parties’ awateness or knowledge of COVID and its effects or that COVID
and its effects were allegedly foreseeable,

7. Firm Adjustable Pricing. The prices of the Products included in the Bid Proposal are based on
Product costs negotiated with vendors (“Product Cost”) and other factors. Gordon negotiates Product Cost for
extended periods of time in an effort to keep Product prices firm. However, extenuating circumstances may result in
an unexpected price increase from the vendor or require Gordon to procure Product from an alternate source who
may not honor the negotiated Product Cost. In addition, interruptions in the labor market and rapid inflation make it
impossible for Gordon to tender a competitive mark-up on the Product Cost without significant risk of providing the
Products at a loss due to future changes. Accordingly, and notwithstanding anything to the contrary in the RFP,
Contract or otherwise, the Product prices contained in the Bid Proposal are offered conditionally on Gordon'’s ability
to pass through increased costs or operational expenses as outlined in this section. Commencing on the date that
Gordon’s Bid Proposal is submitted, the price of the Products will be recalculated and set by Gordon according to
(a) the prevailing Product Cost every August, October, January and March, plus (b) the difference between the
applicable bid price of the Product less the original Product Cost (the “Fixed Fee") adjusted for inflation annually at
the time of annual renewal of the Contract. The adjustment for inflation will be determined by the increase in the
Consumer Price [ndex (All-Items U.S. City Average (1982-1984=100)) published monthly by the Bureau of Labor
and Statistics of the United States Department of Labor (“CPI"). At the time of the annual renewal of the Contract,
the last published CPI rate will be compared to the published CPI rate for the same month in the prior year. The
percent increase (if any) between the two rates will determine the percent increase to the Fixed Fee.

8. COVID-19 Protocols. Gordon will comply with the applicable requirements under the
Occupational Health and Safety Administration’s (“OSHA™) COVID-19 Vaccination, Testing, and Face Coverings;
Emergency Temporary Standard at 29 CFR 1910.501, to the extent and as long as it is in effect and has the force of
law. This Contract for supplies/products, however, is not subject to (a) the Executive Order on Ensuring Adequate
COVID Safety Protocols for Federal Contractors, dated as of September 9, 2021, including but not limited to any
resulting administrative rulemaking, regulations, policies, or other guidance or publications (collectively, the “EO™),
and (b) the requirements set forth in Medicare and Medicaid Programs; Omnibus COVID-19 Health Care Staff
Vaccination, 86 Fed. Reg. 61,555 (Nov. 5, 2021) (the “CMS Rule” and, together with the EO, the “Vaccination
Requirements”). Notwithstanding anything to the contrary in the RFP, Contract or otherwise, Gordon's Bid
Proposal is expressly conditioned on the foregoing, and the Vaccination Requirements and any other requirement
that Gordon vaccinate its employees are expressly rejected and do not serve to modify or amend these Terms or the
Contract.

9. Expedited Delivery. Where available and upon Customer’s election, small orders of Products
may be made available for expedited delivery and falfilled by Gordon’s affiliate, Gordon Food Service Store LLC
{“Gordon Store") using a Gordon Store delivery van and personnel. Any expedited delivery made by a Gordon
Store delivery van will be subject to an expedited delivery fee added to the price of the Products. The expedited
delivery fee will be automatically added to the price of the Products at the time of order when this type of delivery is
selected.

10. No Third-Party Beneficiaries. These Terms do not and are not intended to confer any rights or
remedies upon any person or entity other than Customer.

11. Minimum Delivery Amount. Irrespective of the absence of any minimum order amount or any
lesser minimum order amount specified in the RFP, Contract or otherwise, the minimum order amount to receive a
delivery shall be $750.00 per order.



12. Diesel Fuel Surcharge. Not included in the price of the Products is a surcharge for diesel fuel that
may be applied if the average cost of diesel fuel exceeds $4.000 per gallon. The surcharge will apply to each
delivery and will apply notwithstanding anything to the contrary in the RFP, Contract or otherwise. The amount of
the surcharge will be $3.00 plus $1.00 for each $0.50 (or part of $0.50) that the average cost of diesel fuel exceeds
$4.500 per gallon. The average cost of diesel fuel will be determined by the U.S. Average for Retail OnHighway
Diesel Price per Gallon for the continental U.S. as published by the United States Energy Information Agency, or
another similar index reasonably chosen by Gordon. The average will determine the surcharge for the entire month,
effective on the first Monday of the month. The average will be calculated from the published weekly average over
the previous month. Gordon's fiscal calendar will determine the monthly periods.

13. Policies and Procedures. Gordon recognizes that Customer may have certain policies and
procedures that are attached to the RFP, incorporated by reference in the RFP, or which Customer may otherwise
request be acknowledged and accepted by Gordon in some other form or instrument {collectively, the “Customer
Policies™). Gordon agrees to comply with such Customer Policies, but only to the extent that {a) Gordon has
affirmatively agreed to comply with in writing, (b) the Customer Policies are limited to employee conduct or
appearance while on Customer’s premises and have been adequately disclosed in writing to Gordon’s employees in
advance; (c) the Customer Policies are consistent with the provisions contained in Section 8 of these Terms; (d) the
Customer Policies are consistent with the terms and conditions contained in the Contract; {e) the Customer Policies
are not contrary to and do not conflict with Gordon’s own policies and procedures; and (f} the Customer Policies do
not require Gordon to incur any additional costs or expenses other than what is already contemplated in its Bid
Proposal for the distribution of the Products. Gordon will not be bound by any amendments, updates, or changes to
the Customer Policies, unless Gordon has separately agreed in writing to comply.

14. Substitutions; Cost Coverage. If Gordon is required to provide a substitute for the original
Product, Gordon will make commercially reasonable efforts to find a replacement Product that has generally
comparable specifications and has a similar price. Notwithstanding anything to the contrary in the RFP, Contract or
otherwise, the price of a substitute Product may be higher or lower than the price of the original Product. Should
Gordon not be able to provide the original Product or provide an acceptable substitute Product, Customer may
purchase such Product from another source for the period of time that Gordon is unable to provide the Product or an
acceptable substitute. Gordon shall not be responsible for any difference in price of any Product purchased from
another source or any substitute Product, or be liable for any costs, expenses, or losses incurred by Customer as a
result of Gordon’s inability to supply one or more Products, notwithstanding anything to the contrary in the RFP,
Contract or otherwise. Gordon makes no representation or warranty that the prices offered by Gordon are better than
or more favorable than the prices offered by Gordon to any other customer. If Gordon offers a better price to another
customer, Gordon shall have no obligation to match such price for Customer or issue a credit or refund to Customer,
or otherwise adjust the price for Customer, if the price paid by Customer on any Proeduct is not as favorable,
notwithstanding anything to the contrary in the RFP, Contract or otherwise

15, Taxes. With the exception of any tax applied against Gordon's income, Customer shall be solely
liable and shall indemnify Gordon for any tax, levy or other governmental obligation due or arising related to the
sale of Products by Gordon to Customer or otherwise arising pursuant to the Contract.

16. Renewals, Any renewal or extension of the Contract term must be mutually agreed to by Gordon
and Customer in a written instrument signed by both parties, notwithstanding anything to the contrary in the RFP,
Contract or otherwise.

17. Termination. Gordon reserves the right to terminate the Contract for any or no reason by
providing Customer ninety (90) days’ written notice.

18. Confidentiality. Gordon shall have no confidentiality obligation to Customer for any information
or documentation Gordon may obtain in the performance of its obligations under the Contract.

19. Setoff. Customer shall have no right of setoff against any sums due to Gordon under the Contract
or otherwise.




20. No Assignment. Customer shall not assign its rights under the Contract without Gordon's prior
written consent.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDDAYYYY)
71612021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poficy{les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the termns and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lleu of such endorsements).

PRODUCER
Arthur J. Gallagher Risk Management Services, Inc.
300 Ottawa NW, Suite 301

Grand Rapids MI 49503

EORTACT Shella Griffin

PHONE

. 586-774-5300 | FA% o). 586-778-2814

EMANL es. Sheila_Grifin@ajg.com

INSURER{S) AFFORDING COVERAGE NAIC 8

INSURER A : Travelars Property Casualty Co of America 25674

L ) GORDFOO-01| s rer @ ; Old Republic Insurance Company 24147

?é’cﬁg"é'e';%ﬁdpsa?mg? é% msurer ¢ : Safety National Casualty Corporation 15105
Wyoming, M1 49509 INSURER D :
INSURER E :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1035281561

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANBING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL

INBR SUBR|
LTR |

POLICY EFF | POLICY EXP

TYPE OF INSURANCE INSD ) WD POLICY NUMBER {MM/TDIYYYY) | (MMDOIYYYY) LMTS
8 | X | COMMERCIAL GENERAL LIABILITY MWZY314881-21 anrzo1 8172022 | EACH OCCURRENCE § 2,000,000
[ DAMAGE 7O RENTED
] CLAIMS-MADE lzl OCCUR PREMISES (Ea occurrence} | §2,000,000
| _ ] MED EXP (Any ong person) $ Excluded
| PERSONAL & ADV INJURY ] § 2,000,000
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
| X ipoucy | | 5ESF Loc PRODUCTS - GOMP/OP AGG | § 2,000,000
OTHER: $
B | AuTOMOBILE LiABILITY MWTB314880-21 8172021 en2022 | GOMAEED SINGLELIMIT [ 5 10,000,000
X | anv auto BODILY INJURY (Per persan) | §
| OWNED SCHEDULED -
|| Sbsony toE BODILY INJURY {Per accident)| $
H NON-OWNED PROPERTY DAMAGE s
| AUTOS ONLY AUTOS GNLY | {Per accident)
s
A | X | UMBRELLA LIAB X | occur ZUP-81N30218-21-NF aitf2021 8/1/2022 | gACH DCCURRENGCE $ 10,000,000
EXCESS LIAR CLAIMS-MADE AGGREGATE $ 10.000,000
oen | X | rerenmions o _ 3
C |WORKERS COMPENSATION PER OTH-
AENe o ent ki n LDS4060583 B/172021 anr2022 X | ERnee | | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBEREXCLUDED? NIA
{Mandatory In NH) E.L DISEASE - EA EMPLOYEE] § 1,000,000
If yas, describe undar
D&‘CRLPJON QF DPERATIONS below E.L DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTHON OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be sttached H more space Is required)
General Liability: Additional Insured as required by written contract with Named Insured per form GL784004 8/19
Automobile Liability: Additional Insured as required by written contract with Named Insured per form PCA048 9/19 or CA2001 10/13

CERTIFICATE HOLDER

CANCELLATION

Evidence Cerlificale
1300 Gezon Parkway SW
Wyoming MI 49509

H

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

L3
v

ACORD 25 {2016/03)

© 1988-2015 ACORD CORPORATION. Alt rights reserved,

The ACORD name and logo are registerad marks of ACORD
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METROPDOLITAN AREA PLANNING COuWEiL

IFB #MAPC 2022 Grocery

Solicited on behalf of the following Cities and Towns, and School Districts: Abby Kelley Foster Charter
Public School, Acton-Boxborough Regional Schools, Acushnet Public Schools, Agawam Public Schools,
Andover Public Schools, Arlington Public Schools, Ashland Public Schools, Assabet Valley Regional
Technical High School, Athol Royalston Regional, Auburn Public Schools, Belchertown Public Schools,
Bellingham Public Schools, Belmont Schools, Berlin-Boylston, Billerica Public Schools, Blackstone-
Millville RSD, Braintree Public Schools, Brookline Public Schools, Cambridge Public Schools, Central
Berkshire Regional School District, Danvers Public Schools, Dartmouth Public Schools, Dedham Public
Schools, Dracut Public Schools, East Longmeadow, Franklin County Technical School, Franklin Public
Schools, Frontier Regional and Union 38, Gateway Regional School District, Gill-Montague Regional
School District, Gloucester Public Schools, Greater Lawrence Technical School, Greenfield Public
Schools, Hadley Public Schools, Hampden-Wilbraham, Hampshire Regional School District, Harvard
Public Schools, Hingham Schools, Holliston Public Schools, Ipswich Public Schools, Keefe Regional
Technical School, King Philip Regional, Lee Public Schools, Lenox Public Schools, Littleton Public
Schools, Ludlow Public Schools, Lynnfield Public Schools, Methuen Public Schools, Middleboro Public
Schools, Miiford Public Schools, Milton Public Schools, Monson Public Schools, Nashoba Regional,
Nashoba Valley Technical High School, Needham Schools, Norfolk Public Schools, North Attleboro
Public Schools, Northampton Public Schools, Old Sturbridge Academy, Orange Elementary School
District, Palmer Public Schools, Pathfinder Regional Vocational Technical High Schoo!, Pioneer Valley
Regional, Plainville Public Schools, Ralph C. Mahar RSD, Reading Pubtic Schools, Scituate Public
Schools, Silver Lake Regional & Kingston Public & Halifax, Smith Vocational and Agricultural High
School, Somerville Public Schools, South Hadley, South Shore Regional Vo-Tech, Southern Berkshire
Regional School District, Stoughton Public Schools, Wachusett Regional School District, Wakefield
Schools, Ware Public Schools, Watertown Public Schools, Westfield Public Schools, Whitman-Hanson
RSD, Wrentham Public Schools and any other school districts within the Commonwealth of
Massachusetts.

Metropolitan Area Planning Council = 60 Temple Place, 6th Floor, Boston, MA 02111
www.mapc.org ¢ Main Phone (617} 833-0700 * Main Fax (617) 482-7185
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Legal Notice

The Metropolitan Area Planning Council (MAPC) invites bids for the supply of Grocery Products to be
provided F.0.B. the participating school districts listed below. MAPC will be the awarding authority of
behalf of the Cities, Towns, and their School Districts. A contract will be awarded to the responsible
bidder offering the lowest aggregate price for the specified goods. The term of the contract will be
from July 1, 2022, to June 30, 2023.

The bid is being issued by MAPC on behalf of the following Cities and Towns, and School Districts: Abby Kelley
Foster Charter Public School, Acton-Boxborough Regional Schools, Acushnet Public Schools, Agawam Public
Schools, Andover Public Schools, Arlington Public Schools, Ashland Public Schools, Assabet Valley Regional
Technical High Schoal, Athol Royalston Regional, Auburn Public Schools, Belchertown Public Schools, Bellingham
Public Schools, Belmont Schools, Berlin-Boylstan, Billerica Public Schoals, Blackstone-Millville RSD, Braintree
Public Schools, Brookline Public Schools, Cambridge Public Schools, Central Berkshire Regional School District,
Danvers Public Schools, Dartmouth Public Schools, Dedham Public Schools, Dracut Public Schools, East
Longmeadow, Franklin County Technical School, Franklin Public Schoals, Frontier Regional and Union 38,
Gateway Regional School District, Gill-Montague Regional School District, Gloucester Public Schools, Greater
Lawrence Technical School, Greenfield Public Schools, Hadley Public Schools, Hampden-Wilbraham, Hampshire
Regional School District, Harvard Public Schools, Hingham Schools, Holliston Public Schools, Ipswich Public
Schools, Keefe Regional Technical School, King Philip Regional, Lee Public Schools, Lenox Public Schools,
Littleton Public Schools, Ludlow Public Schools, Lynnfield Public Schools, Methuen Public Schools, Middieboro
Public Schools, Milford Public Schools, Milton Public Schools, Manson Public Schools, Nashoba Regional,
Nashoba Valley Technical High School, Needham Schools, Norfolk Public Schools, North Attleboro Public Schools,
Northampton Public Schools, Old Sturbridge Academy, Orange Elementary School District, Palmer Public Schoals,
Pathfinder Regional Vocational Technical High School, Pioneer Valley Regdional, Plainville Public Schools, Ralph C.
Mahar RSD, Reading Public Schools, Scituate Public Schools, Silver Lake Regional & Kingston Public & Halifax,
Smith Vocational and Agricultural High School, Somerville Public Schools, South Hadley, South Shore Regional Vo-
Tech, Southern Berkshire Regional School District, Stoughton Public Schools, Wachusett Regional School District,
Wakefield Schools, Ware Public Schools, Watertown Public Schools, Westfield Public Schools, Whitman-Hanson
RSD, Wrentham Public Schools and any other school districts within the Commonwealth of Massachusetis.

The Invitation for Bids (IFB) may be obtained by contacting Mark Fine by phone at 617-933-0789 or by
email at mfine@mapc.org beginning March 8, 2022. MAPC reserves the right to cancel this bid, waive
informalities, and to reject any or all bids. The documents will also be posted on the MSBG website at

www. massbuyinggroup.com

Advertisements placed as follows:

MAPC Posted: Tuesday, March 8, 2022
COMM Buys: Tuesday, March 8, 2022
Goods & Services Bulletin Published: Tuesday, March 8, 2022
Boston Herald Published: Tuesday, March 8, 2022
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Section 1 - General Information
1. OVERVIEW

This is an Invitation for Bids (IFB) issued by the Metropolitan Area Planning Council (MAPC) to secure
the provision of goods and/or services on behalf of the Cities, Towns and School Districts listed on the
front page of this bid document. The participating school districts have joined together as the
Massachusetts School Buying Group (MSBG) for the purposes of securing the products highlighted in
this IFB.

For this IFB, the participating school districts have been divided into 2 zones, East and West.
Distributors may bid on one or more zones. In submitting a bid, the winning vendor(s) agree to
deliver to all group members in the zones they are bidding. A list of districts in each zone is provided
with this solicitation in Attachment 3. Participation in the grocery bid is at the sole discretion of the
foodservice director in each district. The Metropolitan Area Planning Council seeks bids for the
purchase of Grocery Products to be provided F.0.B. to the participating schools.

2. TIMETABLE AND KEY DATES

The dates provided below are important to understand. The deadlines must be followed, both in
responding to this IFB and in meeting the contract terms.

Goods & Services Bulletin Published: Monday, March 7, 2022

Boston Herald Published: Tuesday, March 8, 2022

Comm Buys Posted: Tuesday, March 8, 2022

MAPC Posted: Tuesday, March 8, 2022

Bid Documents Available by request to MAPC: Tuesday, March 8, 2022

Deadline to submit alternate requests by email to Mark Fine Monday, March 28, 2022

Vendor conference Zoom meeting: 10:00 AM, Tuesday, March 29, 2022
Last day to submit formal questions to MAPC: Tuesday, April 5, 2022

Final formal addenda and question responses provided by MAPC Friday, April 8, 2022

Bids are due via electronic submission to MAPC: 5 PM, Monday, April 11, 2022

Bid opening at MAPC offices in Boston - Zoom meeting: 11:00 a.m., Tuesday, April 12, 2022

Delivery times and arrangements between vendor and districts set: | Monday, August 1, 2022

Bid items in stock and ready for delivery: Monday, August 15, 2022




Invitation for Bids Bid Due Date: April 11, 2022
Gracery Products for Schools

3. BiD DOCUMENTS AVAILABLE

Bid documents will be made available on Tuesday, March 8, 2022, by submitting a request for IFB #
MAPC 2022 Grocery and providing the prospective bidder's Contact Person Name, Company Name,
Address, City, State, Zip, phone and fax numbers, and e-mail address through oneof the following
means;

e Bye-mail to mfine@mapc.org - preferred method

* By phone to Mark Fine at (617) 933-0789. In order to request by phone, you must speak to
alive person. Voicemail requests will not be considered official requests.

IFB documents will be emailed unless delivery via U.S. Mail is specified by the Requester.

Documents will also be available on the Massachusetts School Buying Group Website,

www.massbuvinggroup.com.

4. VENDOR CONFERENCE

There will be a Vendor Zoom conference on Tuesday, March 29, 2022, at 10 AM. This conference will
focus primarily on the electronic submission process via email and CommBuys, although technical bid
questions will also be answered. It is imperative that interested vendors attend this meeting as paper
submissions will not be accepted.

Time: Mar 29, 2022, 10:00 AM Eastern Time (US and Canada)
Join Zoom Meeting: htips://zoom.us/|/97519185206

Meeting ID: 875 1918 5206
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Section 2 - Bid Submission
5. BID SUBMITTAL

Bids must be submitted electronically by 5 PM on Monday, April 11, 2022,

Competitive proposals for the goods and services specified will be received by MAPC electronically
via the CommBUYS Procurement Market Center AND the designated email lockbox (address to send
it to is: MAPC2022Grocery@mapc.org.) until the time and date cited. Faxed or emailed submissions
sent to the wrong email address will not be accepted. Proposals must be submitted prior to the exact
time and date indicated above according to the CommBUYS Procurement Market Center and the
receipt time listed for the email. Late proposals will not be considered. Vendors must submit all
materials requested in accordance with the requirements of this IFB and in the order and format
requested in order to be considered complete and responsive. Formal directions for submission to
the CommBUYS Procurement Market Center are included in this IFB and will be discussed at the
bidder's conference on Tuesday, March 29, 2022.

No proposals will be accepted after this day and time. Vendors are STRONGLY ENCOURAGED to attend
the opening and be prepared to answer any questions.

Bids must be signed as follows:
. If the bidder is an individual, by him/her personally.

. If the bidder is a partnership, by the name of the partnership, followed by the signature of each
general partner; and

. If the bidder is a corporation, by the name of the corporation, followed by the signature of an
authorized officer, whose signature must be attested to by the Clerk/Secretary of the corporation with
the corporate seal affixed (e.g., Certificate of Corporate Vote).

6. FORM OF BID - DOCUMENTS AND INFORMATION TO BE PROVIDED

The responsive bidder shall include submit their bid and all required documents electronically as
described in Section 5 above,

Bidder must bid on ALL items specified in the Grocery Bid Worksheet for the Zone(s) they are
bidding for which there is a projection listed. Pricing provided in the worksheet shall include delivery
charges, prepaid by the vendor. Once awarded, no item shall be deleted, changed, or discontinued
by the distributor unless previously approved by the MSBG bid coordinator.

Should the vendor determine, while preparing their response that an item is unavailable, there is no
expectation that it will become available, and there are no reasonable alternates, the vendor is to
contact Timothy Goossens by emaill at 1 sens@food4schools,
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7. GROCERY BID WORKSHEET

The grocery bid worksheets are Attachments 1 and 2, one for each Brocery zone. The projected usages
on each sheet are different, reflective of the districts included in the zone.

All projections are the best aggregate estimates of the individual districts which comprise the zone,
however there Is no guarantee made those districts will actually purchase these amounts. Variations
may occur due to cost, student preference, menu changes and other factors.

Please enter your company name on the Worksheet tab by double clicking on the tab itself.

For each item on the sheet, please enter following (yellow columns);
s Distribitor Code

* Domestic Product: Select “X” from the dropdown if the item meets the Buy American
provision as defined in section 10, or “Exception” for any item qualifying for an
exception. (Vendor must provide an exception from the Buy American Exception Form,
Attachment 5) for every line with an exception. If an item has already been checked
as domestic, disregard this step for this item.

» Brand and item to be provided: Fnter the brand and item code, if different than the
item approved. Any items listed in this column must have prior approval in accordance
with the Alternative item Procedure described beiow. For any lines that are
“Distributor’'s Choice”, please enter your brand and item here.

* Actual Case Size: Enter the number of units in the case, i.e., “200" not “200 ea.". This
cell accepts numerical entries only. If this is the same as the “Base Case Size”™ you may
leave it blank. This will adjust the projection based on differences in pack size.

»  Price per Case - enter the price per case, not the unit cost. This applies as well to
catch weight meats based on the average pounds listed. For example, enter $27.00
as the case price, not $1.50 for the price per pound.

e Comment - any notes or comments about the jtem.

Items that are new for this year are shaded in yellow for easier identification.

The bid sheet data is not to be copied to a new sheet or altered in any way. When the sheet is
completed, please save it, and include it with your electronic submission.
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8. ALTERNATIVE ITEM PROCEDURE
Each vendor may submit line items “as Equal” to the specified items listed on the bid.

Complete the Alternative Item Request form - Attachment 4 and return it to Mark Fine at
mfine@mapc.org on or before Monday, March 28, 2022. Based on this information, the group
may request samples.

A determination on the acceptability of the product will be made by the group and you will be
notified as to the group's decision. Approved alternatives will be posted so that all vendors may
consider bidding these items. If the participating districts do not consider the sample to be
“Equal”, you will need to bid on the brand specified.

9. Buy AMERICAN PROCEDURE

Section 12(n) of the NSLA defines “domestic commodity or product” as an agricultural commodity that
is produced in the U.S. and a food product that is processed in the U.S. substantially using agricultural
commodities produced in the U.S. Report language accompanying the legislation noted that
“substantially means over 51% from American products.” Therefore, over 51% of the final processed
product (by weight or volume) must consist of agricultural commodities that were grown domestically.
Thus, for foods that are unprocessed, agricultural commodities must be domestic, and for foods that
are processed, they must be processed domestically using domestic agricultural food components that
are comprised of over 51% domestically grown items, by weight or volume as determined by the SFA.

Compliance with and enforcement of the Buy American Provision in the National School Lunch Program
requires school food authorities (SFAs) to purchase, to the maximum extent practicable, domestic
commodity or products. There are limited exceptions to the Buy American provision which allow for the
purchase of products not meeting the “domestic” standard (“non-domestic”) in circumstances when
use of domestic products is truly not practicable, These exceptions should be used as a last resort:

e The product is not produced or manufactured in the U.S. in sufficient and reasonable available
quantities of a satisfactory quality; and or

¢ Competitive RFPs reveal the costs of a U.S. product are significantly higher than the non-
domestic product. For this IFB, significant is defined as 10% or more expensive than a like non-
domestic item.

The participating school districts will accept non-domestic items only if they meet one of the two criteria
above. The decision to consider other countries of origin is at the sole discretion of the purchasing
district.

For each line of the bid, please indicate in the Grocery Bid Worksheet that the item to be provided
{(whether the original item or an approved alternate) satisfies the criteria for a “domestic commodity or
product” as defined above, by selecting “X” from the dropdown arrow in the Domestic Product column.
In the event that an item is supplied is not of U.S. origin, the vendor shall indicate this on the worksheet
by selecting “Exception” from the dropdown arrow in the Domestic Product column. If an item has
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already been checked as domestic, disregard this step for this item.

Documentation of each exception shall be provided by the vendor using the Buy American Exception
form which is Attachment 5. Please provide these exceptions as PDF files, one for each item with your
electronic submission,

The winning vendor(s) shall work with the Bid Coordinator as needed after the award to secure proof of
domestic origin for all bid items that are indicated as being domestic.

10.REQUIRED BID DOCUMENTS

All bids are required to contain the following forms fully completed and signed (see relevant forms in
the Appendices at the end of this document):

1. General Bid Form

2. Statement of Competency

3. Certificate of Non-Collusion

4, Certificate of Tax Compliance

5, Certificate of Compliance for Federally Funded Procurement
6. Conflict of Interest Certification

7. Certificate of Compliance with M.G.L. ¢. 151B
8. Certificate of Non-Debarment

9. Lobbying Activities

10. Equal Opportunity Requirements

11. HUB Certification

12. Acknowledgement of Specifications

13. Right to Know Law Page

14. List of Subcontractors (if necessary)

15. HACCP Plan

10
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11.MODIFICATIONS TO BIDS

A bidder may correct, modify, or withdraw a bid by written notice received by MAPC, prior to the time
and date set for the bid opening. Bid modifications must be submitted in a sealed envelope, clearly
labeled “Modification No. ____.” Each modification must be numbered in sequence and must reference
the original IFB and must be signed by the same person who signed the General Bid Form, or a
surrogate so authorized in writing.

After the bid opening, a bidder may not change any provision of the bid in a manner prejudicial to the
interests of MAPC, and the participating Cities, Towns and School Districts.

12.PROVIDING A HACCP PLAN

The vendor must submit written documentation accompanying their submission stating and defining
their HACCP food safety program - sending their full HACCP plan is the best way to satisfy this
requirement. Submission of this information is a minimum requirement and failure to do so may result
in the bid’s disqualification.

13.ESTIMATED QUANTITIES

Estimates of purchases are indicated on the Grocery Bid Worksheet, providing information from each
participating school district based on projected usages. Actual quantities may be adjusted due to
government regulations, delivery of federal commodities including, but not limited to Net off Invoice
allocations and brown box commodities, student preference changes, or meal program participation
changes. Individual districts may procure other grocery items not listed outside the scope of this
solicitation.

This IFB recites estimated quantities to be supplied by the vendor, which may or may not be purchased
during the Contract period. Neither the participating school districts nor MAPC guarantees a minimum
or maximum number of purchases through this IFB. Nothing in this IFB shall be interpreted as a
restriction upon an eligible party from buying any item or similar product by any other means, from any
other vendor(s), or from the selected vendor at any time during the contract term. No enforceable
obligation exists under any resulting Contract beyond an individual district's appropriated funds.

14.CoMPLIANCE WITH IFB

Bidders must comply with all requirements of this IFB in order to be eligible for contract award. Minor
informalities will be waived, or the bidder will be allowed to correct them, If a mistake in a bid is
evident and the intended bid is clear on the face of the Bid Price Form, the mistake will be corrected
to reflect the intended correct bid and the bidder will be notified in writing. The bidder may not
withdraw such a bid. MAPC may reject or a bidder may withdraw a bid if the mistake is clearly evident
on the face of the Bid Price Form, yet the intended correct bid is not similarly evident.

Conditional bids will not be accepted. A conditional bid is one that imposes any condition or conditions
on a bid or changes the price or any other provision of a bid in a manner prejudicial to the interests of

11



Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

the jurisdiction or fair competition.

15.QUESTIONS

Bidders are requested to immediately and thoroughly review the IFB and Specifications and promptly
notify MAPC of any ambiguity, inconsistency, or error which they may discover. Direct alt inquiries or
questions to Mark Fine via email at mfine@mapc.org. No substantive inquiries will be accepted after
Tuesday, April 5, 2022, beyond those that seek simple clarifications about the bid. Responses to
inquiries that affect all bidders will be issued as addenda. MAPC will not provide, authorize, or honor
any alleged oral interpretations.

If questions are received after April 5, 2022, MAPC, in its sole discretion, will determine if additional
addenda are required and whether to alter the bid due date. MAPC will advise all prospective bidders of
such activity.

MAPC reserves the right to disqualify any bidder that it believes to be interfering with this procurement
by raising irrelevant, nuisance, or diversionary issues in order to delay or render the procurement
invalid, whether timely or not.

Failure of any bidders to read and become familiar with any portion of this IFB will not relieve them from
any of the obligations described herein, whether they may be required during review of the bids, or
performance required under a contract.

16. ADDENDA

Responses to inquiries regarding interpretation or clarification that affect all bidders and corrections or
changes to the IFB will be issued as Addenda. Addenda will be distributed via email to all parties that
MAPC is aware have obtained the IFB using the contact information provided to MAPC. A copy of any
addendum issued will be on file at MAPC. Absence of “failure” messages electronically transmitted from
addressee’s site will serve as confirmation of delivery of addenda. Bidders should contact Mark Fine via
e-mail, phone, or fax if they believe an addendum has not been received. The last addenda is expected
to be provided no later than Friday April 8, 2022.

A copy of all addenda that are issued should be included in the bid package and each addendum
should be initialed in the bottom left corner of the first page of the document by the bidder.

17.Bib OPENING

Electronic submissions will be accepted until 5 PM on Monday, April 11, 2022. They will be publicly
opened and read aloud via Zoom at 11:00 AM on Tuesday, April 12, 2022. The public opening is
expected to end 30 minutes after start time.

12
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Time; Apr 12, 2022, 10:30 AM Eastern Time {US and Canada)
Join Zoom Meeting: https://zoom.us/)/91881665525
Meeting ID: 918 8166 5525

Unforeseen Deterrents - If at the time of the scheduled bid opening, the designated site is unavailable
due to circumstance beyond the control of MAPC, the bid opening will be automatically postponed (with
or without notice to potential bidders) until 10:30 AM at the same location on the next normal business
day. In the event the same location cannot be used to accommodate a postponement, the bid opening
will be formally postponed with notification to all parties provided the bid documents by MAPC. Bids will
be accepted until any postponement time.

13
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Section 3 - Bidder Qualification Requirements

18.PERFORMANCE CAPABILITIES

Bidders must be capable of providing the specified goods and/or services on schedule, in working
order, in an intact and undamaged condition, and providing any support services in a professional and
workmanlike manner.

Time of performance is critical to this IFB. Bidders must reassure MAPC of their capacity to perform
within the timeframe set out in this IFB.

19.EXPERIENCE

Bidders must demonstrate competency in the business of providing the goods and/or services
specified in this IFB by conformance with the following criteria:

a. Bidders must be authorized sellers of Grocery Products.
b. In business for a minimum of 1 year.
¢. Provision of the specified goods and/or services is consistent with normal lines of business.

d. Incorporated to do business in Massachusetts or registered with the Office of the Secretary of
the Commonwealth’s Corporation Division as a Foreign Corporation and should provide proof.

e. Bidders that do not meet these minimum qualifications will not be considered.
20.SUBCONTRACTORS

The use of subcontractors is acceptable. If the bidder intends to perform any or all work related to this
contract through subcontractor(s), said subcontractor(s) names, business affiliations, and addresses
must be attached with the bid and referenced to the appropriate work to be performed. Bidders agree
to be responsible to ensure the legal and contractual compliance of named subcontractor(s). Use of
subcontractor(s) not named in the bidder's bid is prohibited.

21.INSURANCE

The selected vendor shall at all times during the term of the contract maintain insurance in full force
and effect acceptable to MAPC and the participating school districts. The selected vendor agrees to
furnish MAPC with certificates of insurance or other evidence satisfactory to MAPC if requested.

14



Invitation for Bids
Grocery Products for Schools

Bid Due Date: April 11, 2022

WORKER'S COMPENSATION
Workers Compensation & Employers Liability
COMMERCIAL GENERAL LIABILITY

Personal Injury

Property Damage

VEHICLE LIABILITY

Personal Injury

Property Damage

Per M.G.L. c. 149, 5. 34 and c¢. 152 as amended.

$500,000 each occurrence
$1,000,000 aggregate
$500,000 each occurrence

$1,000,000 aggregate

$500,000 each person
$1,000,000 aggregate

$300,000

15
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Section 4 - Award and Contract

22.RULE OF AWARD

For the Western zone, a contract will be awarded to a single responsive and responsible vendor for the
2022-2023 based on the aggregate bottom line total of the Western zone worksheet.

For the Eastern zone, a contract will be awarded to a maximum of two responsible bidders offering the
lowest aggregate price by category for the specified goods.

The list of categories is included as Attachment 6.

Vendors must bid on at least 10 categories to be considered responsive,
All lines within the category must be bid.
A vendor must win at least 5 categories to be awarded a contract.

Chicken has been broken into 3 categories: 1. Gold Kist, 2. Tyson and 3. Asian/Yangs, Proview,
Rich Chicks, DC diced chicken.

Snacks have been broken into 2 categories: Frito-Lay and non-Frito Lay.
Gluten Free, Dressings and Spices are considered a single category for purposes of the award.
Should there be 1 responsive bidder, they will be awarded all categories.

Should there be 2 responsive bidders, they each will be awarded categories based on low
aggregate price. However, if there are only 2 responsive vendors and one wins 4 or less
categories, these categories will be awarded to the other vendor.

Should there be 3 or more responsive bidders, the number or categories won by each vendor
will be counted, and the categories won by the vendor with lowest tally will be reassigned to the
vendor with the next lowest total for that category. The categories will then be counted again,
and the categories won by the vendor with lowest tally will be reassigned to the vendor with the
next lowest total for that category. This process will continue until there are 2 remaining
vendors, who will be awarded categories based on low aggregate price. Should this process
result in a vendor winning 4 or less categories, these categories will be awarded to the sole
remaining vendor.

The MSBG reserves the right to reject any bid in part or in whole based on past performance of the
vendor and/or the best interests of any or all of the members of the group.

16
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23. TIMEFRAME FOR AWARD

The bid award will generally take place no later than a week after the bid opening date at which time all
parties will be notified. The public opening is expected to end 30 minutes after start time.

24 RESERVED RIGHTS
MAPC reserves the right to:

1. Cancel this IFB at any time, with or without notice to prospective bidders. Reasonable efforts
will be made to give timely notice.

2. Accept or reject, in whole ar in part, any and all bids as permitted by law.

3. Award contracts as it deems best serves the interest of MAPC and/or the Cities, Towns and
School Districts.

4. Act as its own reference and make such investigation as it deems necessary to determine the
ability of the bidder to perform prior to execution of the contract.

5. Waive or adjust non-statutory bid requirements before or after bids are opened in whatever
ways it deems best serves the interests of the participating school districts,

25.CONTRACT TERM AND PRICING

This solicitation is seeking fixed pricing for the 2023-2023 school year, beginning July 1, 2022, and
ending June 30, 2023, with the opportunity for a price adjustment, up or down, as follows: On October
1, 2022, January 1, 2023, and April 1, 2023, based on market conditions. Documentation of any
increased cost may be requested by the group. Alternatively, the group reserves the right to delete any
itemn whose price has changed from the contract. If this occurs, the remainder of the contract shall stay
intact, and member districts shall be free to procure any deleted items as they see fit, including
purchasing from the winning vendor at the adjusted price.

This award may be extended for the 2023-2024 school year at terms mutually agreeable to all parties.

26,CONTRACT CONDITIONS

A sample copy of MAPC's standard contract can be found in Appendix B. Bidders must be willing to sign
MAPC’s contract. MAPC will not accept a bidder's own terms & conditions.

Except as provided elsewhere in this IFB, there will be no change in the terms and conditions, bid
prices, or products offered during the contract periods.

Use of resulting contracts is voluntary. The issuance of this solicitation does not constitute or imply a
firm commitment by any eligible party to purchase equipment, goods or services from any contracted
vendor. Accordingly, ability to perform, price competitiveness, and product quality are key to sales.
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Nothing in this IFB shall be interpreted as a restriction upon an eligible party from buying any item or
similar product by any other means, from any other vendors, at any time during the Contract term.

Eligible parties will be the buyers under contract(s} awarded through this IFB. All transactions between
eligible parties and contracted vendor(s) will be solely between those parties. Neither MAPC, the
participating municipalities nor any other eligible party will be held liable by the vendor(s) or another
eligible party for any loss or liability, other than payment for delivered products as may be limited
herein, incurred as a result of this procurement.

This contract will be awarded and administered by MAPC on behalf of the participating
municipalities/school districts. Any eligible party that purchases the goods of a selected vendor under
any resulting contracts will be responsible for managing and directing the work of the selected vendor
for all purchase orders and work orders initiated by the municipality. If for some reason, a participating
municipality/school district finds that any provisions of the signed contract are not being ohserved by
the selected vendor, they can seek remedy directly from said vendor and notify MAPC of any issue
relating to non-performance under the signed contract.

27. WITHDRAWAL AFTER AWARD

If a contract has been awarded and the awarded vendor, for any reason seeks to withdraw from the
contract, a 30-day written notice of intent must be submitted to MAPC, The 30-day notice will begin on
the date of receipt of the notice, and during this 30-day period all bid prices and specifications must be
honaored by the distributor. If a vendor, after having been awarded the bid, chooses to withdraw their
bid, the vendor acknowledges that all of their bids may be eliminated from consideration for the next
bid cycle.

18
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Section 5 - Product and Performance Terms
28. QUALITY REQUIREMENTS AND PERFORMANCE STANDARDS

Grocery Products of high quality are required to be furnished and delivered inside the cafeteria
storerooms,

All items offered shall be of the required pack and brand specified in this IFB or a proposed alternative
pack and shall be subject to all federal and state regulations applicable thereto.

The right is reserved to request samples of any or all items for which a bid is submitted for testing in
determining awards; samples to fully represent the items proposed. The brand and grade offered and
accepted shall be supplied during the entire contract period, and no substitution shall be made except
upon approval of the member district Food Service Directors.

Quantities of items are estimated and not guaranteed to be purchased in full during the contract
period. This is particularly true in the event surplus commodities are furnished by the U.S. Department
of Agriculture.

Bidder must bid on ALL items in the groups they are submitting using the exact brand and
manufacturer’s code specified, unless an equal item has been approved in advance by the group. If a
line has muitiple brands approved, the vendor may bid on any of the approved brands at their
discretion without additional approval.

Stocked, non - bid item(s} with the same basic identity as bid item(s) shall be provided at the same
price as the bid item(s). For example, all stocked GM bowl pack cereals, shall be provided at the bid
price of the specific items listed in the bid. This does not apply to non-stocked or special order items.

Bidders shall utilize only properly insulated, mechanically or thermostatically temperature controlled
refrigerated transport equipment. Such equipment must be capable of maintaining temperature to
protect products. Districts reserve the right to reject the use of any trucking equipment by a carrier if it
is not in a clean, sanitary condition and suitable for the hauling of all goods. All delivery personnel must
demonstrate good customer service and should be neat and clean with good grooming practices.

Vendors must have a Hazard Analysis Critical Control Point Program {HACCP) for all areas of service and
products including but not limited to purchasing, temperature control, receiving, holding, storage,
transportation, and delivery. All HAACP records must be documented and available for review.

If the contracted vendor fails to comply with the requirements of this section, “Performance Standards”,
the participating municipality or school district shall have the right to cancel its purchase without
recourse by the vendor, provided the municipality/school district serves the vendor with a written
demand to perform, citing its intent to cancel its purchase order and invoke this IFB provision if
performance does not occur within three full business days of delivery of the demand. Such notice may
be conveyed by e-mail, fax or other method that verifies delivery by electronic or witnessed means.
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Additionally, failure on the part of the vendor awarded the proposal to comply with any of the above
terms contained in this IFB and the resulting contract could result in:

* Aletter of nonperformance documenting the specific issues involved and the actions necessary
to resolve the situation(s).

e Voiding the proposal award in whole or in part; and/or;
¢ Eliminating the vendor from future award consideration

29. PRopucT INFORMATION

The winning vendor(s) shall assist the Bid Coordinator in securing all required nutritional, ingredient,
and CN information as requested, in a timely manner

30. CoMMODITY PROGESSING

For a bidder to be considered responsive, they must be certified in Massachusetts to distribute USDA
commodity items through both the Net Off Invoice and Fee for Service Value Pass Through methods.
Additionally, districts must be able to assign distribution to the winning vendor(s) through K12
Foodservice and Processor link.

31. NEeT OFF INVOICE

Lines that are subject 10 a NOI PTV will be indicated on the bid worksheet with a Bold Green font.
Vendors are to enter the commercial bid prices on the bid worksheet in Price per Case column. The
spreadsheet will calculate the net cost to districts who have diverted that commaodity in the Net Price
column. Districts who have not diverted that commodity or whose allocation has run out will pay the full
commercial price.

It is the responsibility of each district to notify the State of Massachusetts of their intention to divert
each commodity, and to assign the winning distributor in either K12 Foodservice or Processor link.

If a district diverts a commodity, and their allocation is fully used during the course of the bid award,
they will pay the commercial price for the remainder of the award.

32. FEE FOR SERVICE

Several participating school districts will be processing the following beef items through Fee for Service,
for example:;

BEEF, COARSE GROUND FRZ CTN-6OLB - 100154

The group has procured and evaluated the items that will be processed. These are listed on the Fee for
Service ltem Summary tab of the Grocery Bid worksheet. This tab includes the total MSBG projection
for each item. After the bid award, each district shall provide the winning distributor with their monthly
usage information from their DESE Diversion Summaries.
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A drayage (delivery and storage) fee for the total number of Fee for Service cases projected is
requested on the Grocery Bid worksheet on the last line, titled Drayage charge for Fee for Service. This
projection is the sum of all Fee for Service cases on the Fee for Service ltem Summary tab. Distributors
must bid the same fixed drayage fee for all cases.

Monthly delivery of Fee for Service items shall be arranged and agreed to between the winning
distributor and each foodservice director.

The winning distributor shall bill each district for the number of cases delivered each month times the
drayage fee entered on the Drayage charge for Fee for Service line. There shall be no other costs from
the distributor to the Recipient Agency district.

Each manufacturer shall bill the Recipient Agency district for the number of cases delivered at the net
cost from Column S on the Fee for Service ltem Summary tab.

Districts may procure additional Fee for Service at their discretion outside the scope of this solicitation.

33. WARRANTY

Vendors warrant (1) that the goods they sell are merchantable, (2) that they are fit for the purpose for
which they are being purchased, (3) that they are absent any latent defects, and (4) that they are in
conformity with any sample that may have been presented to the participating municipalities/school
districts.

34, METHOD OF ACQUISITION

At the discretion of each participating municipality, commercial credit cards (e.g., American Express,
MasterCard, etc.) may be used to make purchases. All contract pricing will remain in effect, as will the
buyers' tax-exempt status.

35. ORDERING AND DELIVERY OF GOODS

Delivery dates and times will be agreed upon by the district and the winning vendor by the date
specified in the timetable. Deliveries arriving outside times agreed upon may result in refusal of delivery
or billing of distributor for excess labor charges. Deliveries shall normally take place Monday-Friday
between 6:00 a.m. and 1:00 p.m.

The winning vendor shall communicate with the Food Service Director or other designee of each district
for a contingency plan at the beginning of the contract year for instances of snow days or other
unforeseen school cancellations and how deliveries will be made/adjusted to accommodate.

Districts are not required to accept any product that is visibly damaged or aduiterated in any manner.
The winning vendor(s) shall replace any item received in unacceptable condition at no cost to the
ordering facility in a timeframe acceptable to the district.

The vendor may not impose a delivery minimum greater than $750.00 AVERAGE per district, per
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delivery day. For example, a district has 3 schools receiving deliveries on a given day. School 1
delivery is $4000, school 2 is $1500, and school 3 is $700, the district average for that day is $2066.

Product must be delivered at the correct internal temperature (frozen O degrees, refrigerated 34-40
degrees, and dry goods at room temperature). All products are to have a sufficient code date for normal
usage.

All items will be delivered to an inside storage location acceptable to the receiver. No tailgate delivery
will be accepted. No products shall be left outside the building at any time or in any place other than
within the school kitchens.

Substitutions are defined as items that are offered in place of a regular bid item on a short-term basis
resulting from issues such as transportation from the manufacturer, volume variations, manufacturer
production issues etc. Foodservice directors or their designee must be notified before delivery and
approve of any substitutions. To the extent possibie, substitutions are to be provided of the same or
superior quality at the bid price per unit. In situations where no comparable substitute is available at
the bid price, the vendor shall work with the foodservice director to supply a similar item at an agreed
upon price before delivery.

In the event of a manufacturer's permanent discontinuation of a bid item, the vendor shall notify the
Bid Coordinator as soon as they are aware to discuss possible replacements. The replacement item
may be a different price per unit than the original bid item.

The vendor must provide full credit on, and pickup of food incorrectly ordered or delivered by the next
regular delivery. Full credit must be given, in a timely fashion, for foods that are discovered missing
from the order, damaged, spoiled, adulterated, or expired.

36. INTERNET ORDERING SYSTEM

The winning vendor(s) is to provide an internet-based ordering system. Training requested by any
district is to begin no later than 2 weeks after the request is made.

37. RETURNS

The awarded vendor(s) will guarantee that upon inspection, any defective or inferior supplies shall be
replaced without additional costs to the participating municipality/school district. The vendor will
assume any additional cost accrued by the participating municipality/school district due to defective or
inferior supplies.

38. Probuct RECALL

The awarded vendor(s) must, upon receipt of a recall notice from the manufacturer or government,
notify the MSBG coordinator immediately by e-mail. Appropriate credit must be given for all recalled
products.
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39. INVOICING/DELIVERY SLIPS

A delivery slip must be left at each school upon delivery, complete with the unit price, extensions, and
totals. Delivery slips must be signed by the Food Service Manager or designee before responsibility will
be accepted for payment of bills for these schools. If a delivery slip is not signed and the product
delivered is in excess of what has been ordered, the participating munigipality/school district will be
required to only pay for the amount ordered.

40. PAYMENT BY ELIGIBLE PARTIES

MAPC is not an eligible party under this IFB or any resulting contract(s). Neither is it a party to any
resulting transactions, nor can it be held liable for false representations or non-payment by eligible
parties.

Eligible parties are not obligated to make payment to vendors other than in a manner consistent with
their normal payment schedules and as bound by normal commerce. Payments shall be made in U.S.
dollars. Vendors may not require cash payment nor accept cash for any transaction associated with this
IFB.

Payment terms vary by district policy and will be agreed upon by the vendor and individual district.

Purchases made by the school districts are exempt from payment of federal excise taxes and any such
taxes must not be included. Federal excise tax exemption certificates, if required, will be furnished by
the school district on request. The school districts are further exempt from payment of Federal
Transportation tax and the Commonwealth of Massachusetts sales tax.

The Vendor will have a Discount Program, which at a minimum, offers a 1% discount on invoices over
$1,000. This discount may be applied as a statement credit or paid by check to the individual district.
Credits are to be applied and checks are to be sent to each district twice a year on January 15th and
June 15th. Invoices for orders delivered to the same account, on the same day will be count as one
order for rebate purposes.

There shall be no additional charges levied to any school or district for fuel surcharge.

41, REBATE AND COUPON INFORMATION

The winning vendor(s) assumes responsibility to pass on all rebate and coupon information to all
members of the participating school! districts.

42, CONTRACT ADMINISTRATION FEE

The awarded vendor(s) will be required to pay to MAPC a Contract Administration Fee within 45 days of
the execution of the Master Contract with MAPC. This fee covers the advertising costs of the
procurement and the time and resources expended by MAPC staff in developing the procurement and
supporting the procurement process. Should the bid be awarded to a single vendor, the fee shall be
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$1200. Should the bid be awarded to two vendors, the fee shall be $600 for each vendor, regardless
of the amount of categories won by each vendor.

43, AUDITING

The participating school districts and MAPC retain the right to audit distributor’s invoices for any and all
bid items. The audit may take place at any location suitable to the MSBG, including the offices of the
distributor. The distributor will be given no less than 2 weeks' notice to assemble all relevant
documents for review.

44,810 COORDINATION

The participating Cities, Towns and School Districts receive the support of a Bid Coordinator, Tim
Goossens of Food for Schools, igoossens@food4schools.com, to determine the products they seek to
purchase through this [FB. The awarded vendor(s) is required to work with the Bid Coordinator in
managing product changes.

The awarded vendor(s) shall assist the Bid Coordinator in securing all required nutritional, ingredient,
and CN information as requested, in a timely manner.

No bid item shall be deleted, changed, or discontinued by the distributor unless previously approved by
the Bid Coordinator.

MAPC is strictly the procurement agent for this Bid and is not responsible for the activities of the Bid
Coordinator used by the participating school districts. The Bid Cooardinator is not responsible for
membership changes that might take place during the bid award or for deviations in purchase amounts
from the projected volume.

45, RESPONSIBILITIES OF PARTICIPATING SCHOOL DISTRICTS

As per 7 CFR 210.21 Subpart E, participating school! districts in their role as school food authorities are
the party that must comply with the requirements of 7 CFR Part 3016 and 7 CFR Part 3019 as
applicable, which implement the applicable Office of Management and Budget Circulars, concerning the
procurement of all goods and services with school food service account funds. While the contract for
purchases made through this IFB will be held by MAPC with the awarded vendor(s) on behalf of
participating school districts, use of this contract by participating districts does not relieve them from
their obligations under federal law and regulation. School food authorities remain responsible for
settlement and satisfaction of all contractual and administrative issues arising out of procurements
entered into in connection with the federal school lunch program. MAPC will support participating
school districts in whatever way it can to satisfy such issues.
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Section 6 - Applicable Laws
46.APPLICABLE LAWS

This procurement is conducted in conformance with M.G.L. c. 7, s. 22B and M.G.L. c. 30B and federal
procurement regulations for the Nationail School Lunch Program (see 7 CFR 210.21) and federal funds
procurement generally (see 2 CFR 200.317-326). As per regulations, National School Lunch Program
operators must ensure all costs are necessary, reasonable, allocable, and allowable per 2 CFR
200.403(a) and the applicable cost principles in 2 CFR part 200, subpart E, and that all procurements
are conducted in a manner providing full and open competition consistent with Federal procurement
standards in 2 CFR 200.318-.326 and in applicable Program regulations at 7 CFR Parts 210.21,
215.14a, 220.16, 225.17 and 226.22. Failing to conduct a competitive procurement process is in
violation of Federal regulations.

Government entities are generally exempt from Massachusetts sales tax and U.S. excise tax. Vendors
should require that Buyers provide a tax-exempt certificate with their orders.

47 .Buy AMERICAN PROVISIONS

Section 12({n) of the NSLA defines “domestic commodity or product” as an agricultural commodity that
is produced in the U.S. and a food product that is processed in the U.S. substantially using agricultural
commaodities produced in the U.S. Report language accompanying the legislation noted that
“substantially means over 51% from American products.” Therefore, over 51% of the final processed
product (by weight or volume) must consist of agricultural commodities that were grown domestically.
Thus, for foods that are unprocessed, agricultural commodities must be domestic, and for foods that
are processed, they must be processed domestically using domestic agricultural food components that
are comprised of over 51% domestically grown items, by weight or volume as determined by the SFA.

Compliance with and enforcement of the Buy American Provision in the National School Lunch Program
requires school food authorities {SFAs) to purchase, to the maximum exient practicable, domestic
commodity or products. There are limited exceptions to the Buy American provision which allow for the
purchase of products not meeting the “domestic” standard (“non-domestic”) in circumstances when
use of domestic products is truly not practicable. These exceptions should be used as a last resort:

e The product is not produced or manufactured in the U.S. in sufficient and reasonable available
quantities of a satisfactory quality; and or

» Competitive RFPs reveal the costs of a U.S. product are significantly higher than the non-
domestic product. For this IFB, significant is defined as 10% or more expensive than a like non-
domestic item.

The participating school districts will accept non-domestic items only if they meet one of the two criteria
above. The decision to consider other countries of origin is at the sole discretion of the purchasing
district.

For each line of the bid, please indicate in the Grocery Bid Worksheet that the item to be provided
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(whether the original item or an approved alternate) satisfies the criteria for a *domestic commaodity or
product” as defined above, by selecting “X" from the dropdown arrow in the Domestic Product column.
In the event that an item is supplied is not of U.S. crigin, the vendor shall indicate this on the worksheet
by selecting “Exception” from the dropdown arrow in the Domestic Product column. If an item has
already been checked as domestic, disregard this step for this item.

Documentation of each exception shall be provided by the vendor using the Buy American Exception
form which is Attachment 5. Please provide these exceptions as PDF files, one for each item with your
electronic submission.

The winning vendor(s) shall work with the Bid Coordinator as needed after the award to secure proof of
domestic origin for all bid items that are indicated as being domestic.

48.FEDERAL CONTRACTING REGULATIONS APPLICABLE TO VENDORS

Debarment and Suspension (Executive Orders 12549 and 12689) — A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p.
235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred,
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or
regulatory authority other than Executive Order 12548,

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — Vendors may not use Federally appropriated funds
to pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Vendors must also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award.

Equal Employment Opportunity — Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) — Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor
must be requirad to compute the wages of every mechanic and laborer on the basis of a standard work
week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
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excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous, or dangerous. These requirements do not
apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.
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Appendix A - Required Forms

The following forms on the pages below are required for submitting a bid.
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General Bid Form

The accompanying Forms & Documentation are hereby submitted as a Bid in response to the subject

IFB. All information, statements and prices are true, accurate, and binding representations of the
Bidder’s intentions and commitments in responding to this IFB.

évol&)n Teod S-e/b\?{, Jnc Edovard Nor clife

Company Name Contact Person
w30 John phucele R4 “ot - 341 - 8opa
Street Phone
Tuwn !zm‘ MA Ol780 HZH
City, State, Zip Fax '
Edovasd. Norel e _Qéﬁ o
Email

Bidder acknowledges receipt of the Invitation for Bids (IFB} and Addendum No(s).____I-!° .
dated /@ - 9/20/a0Ad and submits the attached Bid for this Invitation for Bids to the
Metropolitan Area Planning Council {MAPC), on the authority of the undersigned and as dated below
who by signing confirms and pledges to abide by and be held to the requirements of this IFB and its
resulting contract, to perform any tasks and deliver any documents required, and to execute a
Contract with the MAPC.

Authorized Agent of the Bidder:

%
Signatu ue ink please)

l&-dlA' ev ﬁ.M
Printed Nafne =

(If a corporation, attach certificate of vote or

g3 HﬁFzﬁ (hrent S.,perufso(' apply corporate seal here)

Title

S’,{*?fa-oat

Date:
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General Bid Form

The accompanying Forms & Documentation are hereby submitted as a Bid in response to the subject
IFB. All information, statements and prices are true, accurate, and binding representations of the
Bidder’s intentions and commitments in responding to this IFB.

HPS, LLC Michelle Pleiness
Company Name Contact Person
3275 N M-37 HIGHWAY 269-795-3308
Street Phone
MIDDLEVILLE, MI 49333 269-795-9788
City, State, Zip Fax

MPLEINESS@HPSNET.COM
Email

Bidder acknowledges receipt of the Invitation for Bids (IFB) and Addendum No(s). 1-10 .
dated __3/8/22 - 4/20/22 , and submits the attached Bid for this Invitation for Bids to the
Metropolitan Area Planning Council (MAPC), on the authority of the undersigned and as dated below
who by signing confirms and pledges to abide by and be held to the requirements of this IFB and its
resulting contract, to perform any tasks and deliver any documents required, and to execute a
Contract with the MAPC.

Authorized Agent o er: -

-

SignatUre (bfue ink please)

THOMAS LAPRES
Printed Name

{If a corporation, attach certificate of vote or
PRESIDENT AND CEO apply corporate seat here)

Title

5127122

Date:
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Bid Due Date: April 11, 2022

Statement of Competency

| hereby certify that the Bidder meets or exceeds the competency criteria set out in this IFB.

| further attest to the following assertions:

The Bidder has been in business for a minimum of 1 years.
e Provision of the items specified in this IFB is consistent with the Bidder's normal lines of

business.

e The Bidder is incorporated, and if required licensed, to do business in Massachusetts.

Authorized Agent of the Bidder:

-

Signatu e ink please)
Printed Namé -t

B.d Depritment Spentor

Title

60/&7\ Fum:L ge/u_[(g__ Lnc

Name (as used for tax filing)

38~ 124984 ¥
SS5# or Federal ID#

7623003

Date
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Statement of Competency

| hereby certify that the Bidder meets or exceeds the competency criteria set out in this IFB.

| further atiest to the following assertions:

The Bidder has been in business for a minimum of 1 years.

s Provision of the items specified in this IFB is consistent with the Bidder's normal lines of
business.

e The Bidder is incorporated, and if required licensed, to do business in Massachusetts.

Authorized Agent of the Bidder:

HPS, LLC
Signature (pﬁﬁeTrﬁ please) Name (as used for tax filing)
THOMAS LAPRES 61-1590801
Printed Name SSi# or Federal ID#
PRESIDENT AND CEO 5127122
Title Date
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Certificate of Non-Collusion

As required under Chapters 233 and 701 of the Massachusetts Acts and Resolves of 1983 and as
required under M.G.L. c. 30B certification must be made to the following by signing in the space
indicated below. Failure to offer such signature will result in rejection of the Bid.

“The undersigned certifies under penalties of perjury that this Bid has been made and submitted in
good faith and without collusion or fraud with any other person. As used in this certification, the word
person shall mean any natural person, business, partnership, corporation, union, committee, club or
other organization, entity, or group or individuals.”

Authorized Agent of the Bidder:

£ Coldon sl Sennte Jinc.
Signatur ue ink please) Name (as used for tax filing)

Bradley  Kina 38~ [24484%
Printed Namk ~ SS# or Federal ID#

B'.Av De a\j'"ffN'\-“P g.ﬂg‘fu&o( ﬁ""-?(ﬂ’““
Title ? Date
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Certificate of Non-Collusion

As required under Chapters 233 and 701 of the Massachusetts Acts and Resolves of 1983 and as
required under M.G.L. c. 30B certification must be made to the following by signing in the space
indicated below. Failure to offer such signature will result in rejection of the Bid.

“The undersigned certifies under penalties of perjury that this Bid has been made and submitted in
good faith and without collusion or fraud with any other person. As used in this certification, the word
person shall mean any natural person, business, partnership, corporation, union, committee, club or
other organization, entity, or group or individuals.”

Authorized Agent of the er:
HPS, LLC
Signature (ke ink please) Name (as vused for tax filing)
THOMAS LAFPRES 61-1590801
Printed Name SS# or Federal ID#
PRESIDENT AND CEO 5/27122
Title Date
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Bid Due Date: April 11, 2022

Certificate of Tax Compliance

“Pursuant to M.G.L. c. 62C, s. 49A, | certify under the penalties of perjury that to my best knowledge
and belief the undersigned has complied with all laws of the Commonweaith relating to taxes,
reporting of employees and contractors, and withholding and remitting child support.”

Authorized Agent of the Bidder:

Signaturef®ite ink please) £~
E)fﬂ-cu-c Yy

Printed Nanfe

K
ey

R.d De e bront Sqgelvisor

Title

Goidan foed Senice Linc

Name (as used for tax filing)

28~ 1244848

SS# or Federal iD#

/2 3020

Date
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Certificate of Tax Compliance

“Pursuant to M.G.L. c. 62C, s. 49A, ) certify under the penalties of perjury that to my best knowledge
and belief the undersigned has complied with all laws of the Commonwealth relating to taxes,
reporting of employees and contractors, and withholding and remitting child support.”

Authorized Agent of the Bidder:

45,;.,&9 HPS, LLC

Signature (bfite ink please) Name (as used for tax filing)
THOMAS LAPRES 61-1590801

Printed Name SS# or Federal ID#
PRESIDENT AND CEO 5127122

Title Date
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Certification of Compliance for Federally Funded Procurement

Certification of Compliance for Federally Funded Procurement

The Contractor, if paid from federal funding sources, certifies that it complies with: E.O. 11246, "Equal
Employment Opportunity," as amended by E.O. 11375, "Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor;” 18
U.S.C. 874 and 40 U.S.C. 276¢c {Copeland "Anti-Kickback" Act); 40 U.S.C. 276a to a-7 {Davis-Bacon Act,
as Amended); 40 U.S.C. 327-333 (Contract Work Hours and Safety Standards Act); 37 CFR part 401
(Rights to Inventions Made Under a Contract or Agreement); 42 U.5.C. 6201 (Energy Policy and
Conservation Act); 42 U.S.C. 7401 et seq., as amended (Clean Air Act); 33 U.S.C. 1251 et seq., as
amended (Federal Water Pollution Control Act); 31 U.S.C. 1352, as implemented 34 CFR Part 82 (Byrd
Anti-Lobbying Amendment), E.0.s 12549 and 12689 (Debarment and Suspension); Section 106 of
“TVPA" (Trafficking Victims Protection Act of 2000); American Recovery and Reinvestment Act of 2009;
Pub. L. 111-5 (“ARRA"), Section 1605 of ARRA; and 2 CFR part 176.140 (Buy American.)

Authorized Agent of the Bidder:

; Cool Aor\ E:o& Sefuc'(g__ Lone,
Signatu ue ink please) Name (as used for tax filing)

Radle,,  Ein BB - M348
Printed N#me ee SS# or Federal ID#

R Degr(bre T S.fe/ut}af 57')-7 0o
Title e Date
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Certification of Compliance for Federally Funded Procurement

Certification of Compliance for Federally Funded Procurement

The Contractor, if paid from federal funding sources, certifies that it complies with: E.O. 112486, "Equal
Employment Opportunity,” as amended by E.O, 11375, "Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR part 60, "Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor;” 18
U.5.C. 874 and 40 U.S.C. 276c (Copeland "Anti-Kickback" Act); 40 U.S.C. 276a to a-7 (Davis-Bacon Act,
as Amended); 40 U.S5.C. 327-333 (Contract Work Hours and Safety Standards Act); 37 CFR part 401
(Rights to Inventions Made Under a Contract or Agreement); 42 U.S.C. 6201 {Energy Policy and
Conservation Act); 42 U.S.C. 7401 et seq., as amended {Clean Air Act); 33 U.S.C. 1251 et seq., as
amended (Federal Water Pollution Contro! Act); 31 U.S.C. 1352, as implemented 34 CFR Part 82 {Byrd
Anti-Lobbying Amendment), E.O.s 12548 and 12689 (Debarment and Suspension); Section 106 of
“TVPA" (Trafficking Victims Protection Act of 2000); American Recovery and Reinvestment Act of 2009;
Pub. L. 111-5 ("ARRA"), Section 1605 of ARRA; and 2 CFR part 176.140 (Buy American.)

Authorized Agent of the Bidder:

N HPS, LLC
Signature (b(de ink please) Name (as used for tax filing)
THOMAS LAPRES 61-1590801
Printed Name SS# or Federal ID#
PRESIDENT AND CEO 5/27i22
Title Date
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Conflict of Interest Certification

The Bidder hereby certifies that;

1.

The Bidder has not given, offered, or agreed to give any gift, contribution, or offer of
employment as an inducement for, or in connection with, the award of a Contract pursuant to
this IFB.

No consultant to, or subcontractor for, the Bidder has given, offered, or agreed to give any gift,
contribution, or offer of employment to the Bidder, or to any other person, corporation, or entity
as an inducement for, or in connection with, the award to the consultant or subcontractor of a
Contract by the Bidder.

No person, corporation, or other entity, other than a bona fide full-time employee of the Bidder
has been retained or hired to solicit for or in any way assist the Bidder in obtaining a Contract
pursuant to this IFB upon an agreement or understanding that such person, corporation, or
entity be paid a fee or other compensation contingent upon the award of a Contract to the
Bidder.

Bidder understands that the Massachusetts Conflict of Interest Law, M.G.L. c. 2684, applies to
the Bidder and its officers, employees, agents, subcontractors, and affiliated entities with
respect to the transaction outlined in the Invitation for Bids,

Bidder understands that the Bidder and its officers, employees, agents, subcontractors, and
affiliated entities, shall not participate in any activity which constitutes a violation of the
Massachusetts Conflict of Interest Law, or which creates an appearance of a violation of the
Massachusetts Conflict of interest Law.

Autheorized Agent of the Bidder:

(. k-7‘1 God Son Fonsd Service Sar,
Signatur ink please) V Name (as used for tax filing)

BeadMey Kinn 38 1249845

Printed Name/ ~ SS# or Federal ID#

Title

R4 Degn/fnen t Sopervisor Clfrers-
i Date
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Conflict of Interest Certification

The Bidder hereby certifies that:

1.

The Bidder has not given, offered, or agreed to give any gift, contribution, or offer of
employment as an inducement for, or in connection with, the award of a Contract pursuant to
this IFB.

No consultant to, or subcentractor for, the Bldder has given, offered, or agreed to give any gift,
contribution, or offer of employment to the Bidder, or to any other person, corporation, or entity
as an inducement for, or in connection with, the award to the consuiltant or subcontractor of a
Contract by the Bidder.

No person, corporation, or other entity, other than a bona fide full-time employee of the Bidder
has been retained or hired to solicit for or in any way assist the Bidder in obtaining a Contract
pursuant to this IFB upon an agreement or understanding that such person, corporation, or
entity be paid a fee or other compensation contingent upon the award of a Contract to the
Bidder.

Bidder understands that the Massachusetts Conflict of Interest Law, M.G.L. ¢. 268A, applies to
the Bidder and its officers, employees, agents, subcontractors, and affiliated entities with
respect to the transaction outiined in the Invitation for Bids.

Bidder understands that the Bidder and its officers, employees, agents, subcontractors, and
affiliated entities, shall not participate in any activity which constitutes a violation of the
Massachusetts Conflict of Interest Law, or which creates an appearance of a violation of the
Massachusetts Conflict of Interest Law.

Authorized Agent of the Bidder:

HPS, LLC
Signature (biie ink please) Name (as used for tax filing)
THOMAS LAPRES 61-1590801
Printed Name SS# or Federal |D#
PRESIDENT AND CEO 5127122
Title Date
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Certificate of Compliance with M.G.L. ¢. 151B

The Bidder hereby certifies that it is in compliance with and shall remain in compliance with
Massachusetts General Laws (M.G.L.) c. 151B and shall not discriminate on any prohibited basis
outlined therein. The Bidder also hereby certifies that it shall comply with any and all applicable
Commonwealth of Massachusetts Supplier Diversity Office (SDO) thresholds that have been
established in conjunction with this Invitation for Bids.

Authorized Agent of the Bidder:

. Go/énr\ Faaé— Cercice Thr.
Signatu ue ink please) MName (as used for tax filing)

Realle., Ein 8- I24KBE
Printed Namé S5# or Federal ID#

FOD:CI/ D;ﬁa_{*ﬂw'\’ -SfﬁCfU Jol g—f)"?_ﬂ)u f o
Title Date
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Certificate of Compliance with M.G.L. c. 151B

The Bidder hereby certifies that it is in compliance with and shall rermnain in compliance with
Massachusetts General Laws (M.G.L.) ¢. 151B and shall not discriminate on any prohibited basis
outlined therein. The Bidder also hereby certifies that it shall comply with any and all applicable
Commonwealth of Massachusetts Supplier Diversity Office (SDO) thresholds that have been
established in conjunction with this invitation for Bids.

Authorized Agent of the Bidder:

HPS, LLC

Signature (bife ink please) Name (as used for tax filing)
THOMAS LAPRES 61-1590801

Printed Name SS# or Federal ID#
PRESIDENT AND CEO 5/27/22

Title Date
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Certificate of Non-Debarment

The Bidder hereby certifies that it is presently not debarred, suspended, or otherwise prohibited from
practice by any federal, state, or local agency, and that, should any proceeding arise in which it is
debarred, suspended, or otherwise prohibited from practice by any federal, state, or local agency, the
Bidder shall inform the MAPC and involved municipalities within one (1) business day of such
debarment, suspension, or prohibition from practice,

Authorized Agent of the Bidder:

g Sl etk
Signature i ease) Mame (as used for tax filing)
ng\‘lc,:: g;ﬂa 38- BYIB41E
Printed Name S5# or Federal ID#
S.d &.& Cpnasnd &gefui.so( SZJ-?/JQM
Date 7

Title

36
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Bid Due Date: April 11, 2022

Certificate of Non-Debarment

The Bidder hereby certifies that it is presently not debarred, suspended, or otherwise prohibited from
practice by any federal, state, or local agency, and that, should any proceeding arise in which it is
debarred, suspended, or otherwise prohibited from practice by any federal, state, or local agency, the
Bidder shall inform the MAPC and involved municipalities within one (1) business day of such

debarment, suspension, or prohibition from practice.

Authorized Agent of the Bi

Signature (blu€ink please)

THOMAS LAPRES

HPS, LLC

Name (as used for tax filing)

61-1590801

Printed Name

PRESIDENT AND CEO

SS# or Federal ID#

5/27/22

Title

Date
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Lobbying Activities
Lobbying
The undersigned certifies, to the best of his or her knowledge and belief, that:

{1) No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, foan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-contracts, sub-grants and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails to file
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Authorized Agent of the Bidder:

Czs{lar\ EJO(L Serut’cr? rnc,
S@natuﬁétﬁue ink please) Name (as used for tax filing)

Bradley ki im 28- B4 188
Printed Narhe S5# or Federal ID#

B4 Depatbnent Sepersiior SSaofrors
Title Date’
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invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Lobbying Activities
Lobbying
The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No federal appropriated funds have been paid or will be paid, by or on behaif of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, ioan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its instructions.

(3} The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including sub-contracts, sub-grants and contracts under
grants, loans, and cooperative agreements) and that all sub-recipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31 U.S. Code. Any person who fails to file
the required certification shalf be subject to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure,

Authorized Agent of HPS PERFORMS NO LOBBYING ACTIVITIES

HPS, LLC
Name (as used for tax filing)

Signature (bKie ink please)

THOMAS LAPRES 61-1590801
Printed Name S5# or Federal ID#
PRESIDENT AND CEO 5127122

Title Date
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Disclosure of Lobbying Activities

Complete this fam to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See reverse for public burden disclosure)

Approved by OMB
0148-0046

L. Type of Federa! Aciion: 2. Status of Federal Action: 3. Report Type:
a, contracl a. bid/oMTer/application 8. initial filing

_a_ b.gromt _a__ b.initiat award 2 b. maierial change
¢. cooperalive agreement c. post-award
d. loan For material change only:
c. loan guarantee Year quarier
f. loan insurance Date of last repost

4. Name and Address of Reporting Entity:
X  Prime Subawardee
Tier . if Known:

Gordon Food Service, Inc.

1300 Gezon Parkway SW
Wyoming, ML 49509

Congressional District, if known: dc

5. IT Reporting Enlity in No. 4 {s Subawardee,
Enter Name and Address of Prime:

N/A

Congressional Disirict, jf known:

6. Federal Department/Agency:

7. Federal Program Name/Description:

N/A
N/A CFDA Number, if applicuble:
8. Federal Action Number, if known: 5. Award Amount, if known.
N/A b
N/A

§0. a, Name and Address of Lobbying Registrani
fif individual, last name, first name, AM}):

*PLEASE SEE ATTACHED FOR ITEMS 10.a thrv 14

b. Individuals Performing Services (incliding address if
different from No. 10a)
{last name, first nome, All)

1L, Infarmation requested thyough this form is suthosized by
fitle 31 U.5.C. section 1352. This disclosure of lobbying
sctivities is 8 materisl representation of fxcl upen which
relisace was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursusal to 31 U.S.C. 1352. This information will be ceported
to the Congress semi-annuaily and will be available far public
Inspectlon. Any person who fails ta file the required
disclasure shall be subject 10 a civil penalty of not less than
S10,000 snd pot more than $100,000 for each such Mallure.

sagnﬁ;;/— / \

-

Print Name: _Al

Telephane No.: 616-717-4872___ Date; 04/25/2022

Federa} Use Only

Authorized for Loenl Repraduclion
Standard Form - LLL (Rev. 7-97)




INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federa) recipient, st the
initiation or receipt of a covered Federal action, or o material change 10 a previous fling, pursuani 10 title 31 U.S.C. section
1352. The filing of a form is requived for each payment or agreement to make payment to sny lobbying entity for influencing
or attempling o influence an officer or employze of any agency, a Member of Congress, an officer or cmployce of Congress,
or an cmployee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both
the initiol filing and materiol change report. Refer to the implementing guidance published by the Office of Management and
Budget for additional informalion.

1. Identify the type of covered Federal sction for which lobbying activity is and/or has been secured to influchee the
autcome of a covered Federal sction.

2. ldentify the siatus of the covered Federal action.

3. Identily the appropriate classificalion of this repont. [[this is a followup report caused by a material change to the
information previously reported, cnter the yeor and quarter in which the change occurred. Enter the date of the last
previously submiticd report by this reparting entily for this covered Federal action.

4. Enter the full name, sddress, city, Stale and zip cade of the reporting cnlity, Include Congressional Districl, if
known. Check the appropriate classification of the reporting enlity that designates if it is, or expects to be, a prime or
subaward recipient. ldentify the tier of the subawandee, e.g., the first subawardee of the prime is the [st tier,
Subawards include but are not limited to subcontracis, subgrants and contract awards under prants,

5. If the organization filing the repart in item 4 checks “Subawardee,” then enter the full name, address, city, State and
zip code of the prime Federal recipient. Include Congressionnl District, if known.

6. Enicr the nome of the federal agency meking the award or foan commitment, Include nt least one organizavional level
below agency name, if known. For cxample, Department of Transportation, United States Coasl Guard,

7. Enter the Federal program name or description for the covered Federal action (item 1). 1f known, enter the fuli
Catalog of Federal Damestic Assistance (CFDA) number far grants, cooperative apreements, laans, end Jogn
commilments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item | (e.p.,

Request for Proposal (RFP) number; Invitations for Bid {(IFB) number; grant announcement number; the coniract,
granl, or loan sward number, the application/proposal control number assigned by the Federal sgency). Included
prefixes, e.g., "RFP-DE-90.001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enier the
Federal amount of the awardfloan commitment for the prime entity identified in jtem 4 or 5.

i0. (a) Enter the lull nome, address, city, Siate and zip code of the Jobbying regisirant under the Lobbying Disclosure Act
of 1995 engaged by the reporting eatity identified in item 4 to influence the covered Federal action.

(b} Enter the full names of the individual(s) performing services, and include full address if different from 10(a).
Cnter Last Name, First Name, and Middle Initial (MI).

. The certifying official shall sign and date the form, print his/er nanie, title, and telephone number,

According to the Paperwork Reduction Acl, as amended, no persons arc required (o tespond ta o collection of information unless ji displays
u valid OMB control Number  The valid OMB control numbes for this wnformation collection is OMB No. 0348-0046. Public rcporting
busden for this collection of infannaiion is estimated to aserage 10 minutes pes response, Including time for reviewing instructions,
searching exlisting dota sources, gathering and mainiaining the data needed, and complcting and reviewing the colkection of information.
Send comments regacding the burden cshumate or any other aspect of this collection of information, including suggestions for reducing this
burdea, to the Office of Monagement and Budget, Papeework Reduction Project ($348-0046), Washingion, DC 20503
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Equal Opportunity Requirements

| certify that ail information, statements, and pricing made in my Bid are true, accurate, and binding
representations of the Bidder’s intentions and commitment in responding to this IFB. Any such
representations that exceed the minimum requirements of the IFB constitute legal obligations on the
part of the Bidder to perform as stated and that failure to so perform may be used by MAPC as
grounds to terminate the contract.

| certify that pursuant to 28 CFR Part 42.204 (d) my employment practices comply with Equal
Opportunity Requirements and comply with 28 CFR Part 42.202.; that my organization complies with
the Americans with Disabilities Act.

Authorized Agent of the Bidder:

Bespo et Coldon Bol Semiie, L.

Signatyssftlue ink please)y Name (as used for tax filing)
Beadley Einn 38- 1249848
Printed Name ey SS# or Federal ID#
d. A Dg-ga/"rﬂ-tw)' S!.Qe/u 1500 S P
Title Date
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Equal Opportunity Requirements

| certify that all information, statements, and pricing made in my Bid are true, accurate, and binding
representations of the Bidder’s intentions and commitment in responding to this IFB. Any such
representations that exceed the minimum requirements of the IFB constitute legal obligations on the
part of the Bidder 1o perform as stated and that failure to so perform may be used by MAPC as
Erounds to terminate the contract.

| certify that pursuant to 28 CFR Part 42,204 (d) my employment practices comply with Equal
Opportunity Requirements and comply with 28 CFR Part 42.202.; that my organization complies with
the Americans with Disabilities Act.

Authorlzed Agent of the Bidder:

HPS, LLC
Name (as used for tax filing)

Signature (blue ink please)

THOMAS LAPRES 61-1590801
Printed Name 5S# or Federal ID#
PRESIDENT AND CEOQ 5127122

Title Date
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

HUB Certification

Historically Underutilized Business (HUB) Certification Vendors submitting bids that have been certified
as Historically Underutilized Business (HUB) entities {Minority, Small Business, Woman Owned), are
asked to indicate their HUB status when responding to this Invitation for Bid. | certify that my company
has been certified as a Historically Underutilized Business (HUB). (Attach a copy of the HUB

Certification to this form.}

Authorized Agent of the Bidder:

/\/A— GFS s et Huld Cerdi€ied

Signature (blue ink please) Name (as used for tax filing)
Printed Name S5# or Federal ID#
Title Date
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

HUB Certification

Historically Underutilized Business (HUB) Certification Vendors submitting bids that have been certified
as Historically Underutilized Business (HUB) entities (Minority, Small Business, Woman Owned), are
asked to indicate their HUB status when responding to this Invitation for Bid. ! certify that my company
has been certified as a Historically Underutilized Business (HUB). (Attach a copy of the HUB
Certification to this form.)

Authorized Agent of the Bidder:  HPS IS NOT CERTIFIED AS HUB¥&

@u ebove HPS, LLC

Signature {blue ink please) Name (as used for tax filing)
THOMAS LAPRES 61-1590801

Printed Name SS# or Federal ID#
PRESIDENT AND CEO 5127122

Title Date
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Acknowledgement of Specifications

The undersigned certifies that they have read the IFB Specifications and agree to abide by
these specifications should they be the successful vendor.

Authorized Agent of the Bidder:

M . f’%(ﬂ (?afém: FOQA— Serqec, Lr

Signaturg=" ,,_/,-/’ Name (as used for tax filing)

Badle, FKin 37 R4IBYD
Printed Namg/ — SS# or Federal ID#

@:l Bg__lgbi *MV\“' Sfe/m}u( S!} 7 ZIJ:O)‘;:

Title Date
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invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Acknowledgement of Specifications

The undersigned cenrtifies that they have read the IFB Specifications and agree to abide by
these specifications should they be the successful vendor.

Authaorized Agent of t

HPS, LLC
Name (as used for tax filing)

Signature

THOMAS LAPRES 61-1590801
Printed Name SS# or Federal ID#
PRESIDENT AND CEO 5127122

Title Date



Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Right to Know Law Page

Any Bidder who receives an order or orders resulting from this invitation, agrees to submit a Material
Safety Data Sheet (MSDS) for each toxic or hazardous substance or mixture containing such
substance, pursuant to M.G.L. c. 111F, s. 8, 9, 10 and the regulations contained in 454 CMR 21.06
when deliveries are made. The Bidder agrees to deliver all containers properly labeled pursuant to
M.G.L. c. 111F, s. 7 and the regulations contained in 454 CMR 21.05. Failure to submit an MSDS
and/or label on each container will place the Bidder in noncompliance with the Purchase Order.
Failure to furnish MSDSs and/or labels on each container may result in civil or criminal penalties,
including bid debarment and action or prevent the Bidder from selling said substances or mixtures
containing said substances within the Commonwealth. All Bidders furnishing substances or mixtures
subject to M.G.L. ¢. 111F are cautioned to obtain and read the Law and Rules and Regulations
referenced above. Copies may be obtained from the State House Bookstore, State House, Room 117,
Boston, MA 02133 (617-727-2834) for a fee.

FAILURE TO COMPLY WITH THESE REQUIREMENTS COULD RESULT IN THE CANCELLATION OF YOUR
CONTRACT.

Authorized Agent of the Bidder:

. Golder Fend. Sernze,  Tine.
Signatur, e ink please) Name (as used for tax filing)
Readie, Kin 38- 14419348
Printed Namé = SS# or Federal 1ID#
Bl Departnont Spericor $/17/ 202
Title Date
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Right to Know Law Page

Any Bidder who receives an order or orders resulting from this invitation, agrees to submit a Material
Safety Data Sheet (MSDS) for each toxic or hazardous substance or mixture containing such
substance, pursuant to M.G.L. ¢. 111F, s. 8, 9, 10 and the regulations contained in 454 CMR 21.08
when deliveries are made. The Bidder agrees to deliver all containers properly labeled pursuant to
M.G.L. c. 111F, s. 7 and the regulations contained in 454 CMR 21.05. Failure to submit an MSDS
and/or label on each container will place the Bidder in noncompliance with the Purchase Order.
Failure to furnish MSDSs and/or labels on each container may result in civil or criminal penalties,
including bid debarment and action or prevent the Bidder from selling said substances ar mixtures
containing said substances within the Commaonwealth. All Bidders furnishing substances or mixtures
subject to M.G.L. ¢. 111F are cautioned to obtain and read the Law and Rules and Regulations
referenced above. Copies may be obtained from the State House Bookstore, State House, Room 117,
Boston, MA 02133 (617-727-2834) for a fee,

FAILURE TO COMPLY WITH THESE REQUIREMENTS COULD RESULT IN THE CANCELLATION OF YOUR
CONTRACT.

Authorized Agent of the Bidder:

HPS, LLC
Name (as used for tax filing)

THOMAS LAPRES 61-1590801
Printed Name S5# or Federal ID#
PRESIDENT AND CEQ 61-1590801
Title Date
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

Appendix B - Sample Contract

The following pages contain a sample contract that MAPC will enter into with the selected vendor.
SAMPLE CONTRACT FOR GOODS AND SERVICES
By AND BETWEEN
METROPOLITAN AREA PLANNING COUNCIL
AND

INSERT VENDOR’s NAME

This AGREEMENT, dated . is made and entered into by and between the
Metropolitan Area Planning Council {“MAPC"], a public body politic and corporate, established by
Chapter 40B, Sections 24 through 29 of the Massachusetts General Laws, with its principal office at 60
Temple Place, Boston, Massachusetts 02111, acting as the collective purchasing agent for the Cities,
Towns and School Districts [“Buyers”], pursuant to Chapter 7, Section 22B of the Massachusetts
General Laws and without liability to MAPC, and Insert Vendor's Correct Legal Name ["Vendor®), with its
principal office at Vendor's Address.

Witnesseth that the parties AGREE as follows:

Article |

General Description of the Work

1. Pursuant to the Terms and Conditions of this AGREEMENT, including any Additional and Special
Terms and Conditions listed in Exhibit C, the Invitation for Bids [“IFB"] - IFB No. MAPC 2022
Grocery attached in Exhibit B; and the Vendor's Bid attached in Exhibit F, MAPC hereby engages the
Vendor to provide the following goods and/or services to the participating school districts listed on
the front of the IFB document: Grocery Products.

Article Il
Services of the Vendor

2. The Vendor will provide the goods and/or services as described in the IFB cited in Article 1 (above).

3. The Vendor shall report, and be responsible, to MAPC or its designee as set forth on Exhibit A.

4, There shall be no amendment to this AGREEMENT without the written approval of MAPC. MAPC
shall be under no obligation to pay for any goods provided or services performed by the Vendor.

42



Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

5.

6.

The Vendor represents and warrants to MAPC as follows:

i.  Thatit and all its personnel {whether employees, agents or independent Vendors) are
qualified and duly licensed as required by law and/or local municipal code to provide
services and/or goods required by this AGREEMENT.

iil. Thatit further agrees to perform services in a professional manner adhering to a reasonable
standard of care and in accordance with all applicable State or Federal laws, rules and
regulations.

iii.  That it will obtain any and all permits, bonds, insurances and other items required for the
proper and legal performance of the work.

iv. That it is not a party to any AGREEMENT, contract or understanding, which would in any way
restrict or prohibit it from undertaking or performing its obligations hereunder in accordance
with the terms and conditions of this AGREEMENT.

Article lll
erfol ce e Vendo

In the performance of service under this AGREEMENT, the Vendor acts at all times as an
independent contractor. There is no relationship of employment or agency between MAPC, on the
one hand, and the Vendor on the other, and neither party shall have nor exercise any control or
direction over the method by which the other performs its work or functions aside from such control
or directions as provided in this AGREEMENT which the parties view as consistent with their
independent Vendor relationship.

The Vendor agrees to be responsible for and warrantee the work of any subcontractors it hires and
that are listed in Exhibit D and will ensure their compliance with all legal, quality and performance
requirements of the Invitation for Bids [“IFB"] - IFB No. MAPC 2022 Grocery attached in Exhibit B;
and the Vendor's Bid attached in Exhibit F. The Vendor may not use subcontractors not named in
Exhibit D without the prior written consent of MAPC, which will not unreasonably be withheld.

Article IV
e erformance

Time shall be of the essence in relation to Vendor's performance under this AGREEMENT. Vendor
shall complete performance as promised in its quote that accompanies the Buyer's purchase order
or other document confirming its authorization to the Vendor to proceed. Reasonable extensions
shall be granted by the Buyer at the written request of the Vendor, provided the justifying
circumstances are documented by and are beyond the reasonable control of Vendor and without
fault of Vendor. In the event of such an extension, all other terms and conditions of this
AGREEMENT, except the dates of commencement and completion of performance, shall remain in
full force and effect between the parties unless modified in writing.

In the absence of such an extension, liquidated damages shall be due the Buyer in the amount of

0.payment (one-tenth of one percent) of the face value of the Vendor’s quoted or modified
purchase price for each day performance exceeds the promised date(s). Such liquidated damages
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Invitation for Bids Bid Due Date: Aprit 11, 2022
Grocery Products for Schools

may be acknowledged in Vendor's final invoice or taken by Buyer as a deduction to such final
invoice,

10. Any dispute in the amount of liquidated damages shall be submitted to arbitration by either Buyer
or Vendor through the American Arbitration Association within 10 (ten) business days of written
notice given by the party declaring impasse. Vendor and Buyer agree to fully comply with the
arbitrator’'s decision within a reasonable time.

Article V

Revisions in the Work to Be Performed

11. If during the Vendor's Time of Performance, Buyer requires revisions or other changes to be made
in the scope or character of the work to be performed, Buyer will promptly notify Vendor in writing.
For any changes to the scope of work, Vendor shall provide Buyer with a written quote of change in
price and/or change in time of performance and shall proceed with such changes only upon written
consent of Buyer, which shall be construed as a modification to Buyer's original purchase order.

12. Buyer will neither unreasonably request revisions nor unreasonably withhold final acceptance of
delivered products.

Article VI
erm o eeme

13. The term of this AGREEMENT shall commence on July 1, 2022, and will continue until June 30,
2023, or until otherwise terminated as provided by this AGREEMENT or the IFB.

14. MAPC reserves the right at its sole discretion to extend the contract for up to one (1) additional one-
year terms ending June 30, 2024.

15. In the event new contracts have not been procured and awarded before the end of a contract
extension, MAPC reserves the right at its sole discretion to extend the contract for an additional
period of time until new contracts have been procured and awarded. However, in no instance shall
any contract term, including extensions, exceed three (3) years in total.

16. The Vendor agrees to perform promptly upon execution of this AGREEMENT and will diligently and
faithfully perform in accordance with the provisions hereof.

Article Vil
Orde e S ayme:

17. Orders, fees, invoices, and payment shall be processed and paid as specified in Section 5- Terms &
Conditions of the IFB.

18.
Article VIlI
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Invitation for Bids Bid Due Date:; April 11, 2022
Grocery Products for Schools

Assignment

19. Neither party shall assign, transfer or otherwise dispose of this AGREEMENT or any of its rights
hereunder or otherwise delegate any of its duties hereunder without the prior written consent of the
other party. Any such attempted assignment or other dispasition without such consent shall be null
and void and of no force and effect.

Article IX
de catlo

20. The Vendor agrees to indemnify and save MAPC and the Buyers harmless from any and all manner
of suits, claims, or demands arising out of any errors, omissions or negligence by the Vendor
{including all its employees or agents) in performing under this AGREEMENT, or any breach of the
terms of this AGREEMENT, which constitute an obligation of the Vendor. The Vendor shall reimburse
MAPC and the Buyers for any and all costs, damages, and expenses including reasonable attorney's
fees which MAPC and the Buyers pays, or becomes obligated to pay, by reason of such activities or
breach. The provisions of this Section shall be in addition to and shall not be construed as a
limitation on any other legal rights of MAPC and the Buyers expressed or not expressed in the IFB
and with respect to this AGREEMENT.

Article XI
Insurance
21. Before performing under this AGREEMENT, the Vendor shall obtain, and shall maintain throughout
the term of this AGREEMENT, insurance at limits specified in the IFB and provide written

documentation of such in the form specified in the IFB as requested in Exhibit E.

22. The Vendor shall give MAPC 20 days (twenty) written notice and copies of documentation in the
event of any change or cancellation of coverage.

Article XlI
Terminatio eeme

23. Either MAPC or the Vendor may terminate this AGREEMENT for cause upon written notice given by
the non-defaulting party. For the purposes of this provision, "cause" shall include the failure of a
party to fulfill its material duties hereunder in a timely and satisfactory manner.

24, MAPC shall have the right to terminate this AGREEMENT for its convenience upon fourteen (14)
calendar days of written notice.

25, Following termination of this AGREEMENT, the parties shall be relieved of all further obligations
hereunder except that:

26. MAPC shall not be liable for payments for the services and/or expenses or lost profits of the Vendor
in the event of termination.
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Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

27. The Vendor shail remain liable for any damages, expenses or liabilities arising under this
AGREEMENT {including its indemnity obligations) with respect to work performed pursuant to the
AGREEMENT.

Article Xlil
Entirety o eeme

28. This AGREEMENT, together with its Exhibits, the IFB referenced above and its Addenda, the required
supplemental documents and any additional exhibits, constitute the entire AGREEMENT between
MAPC and the Vendor with respect to the matters set forth therein and may not be changed
{amended, modified or terms waived)} except by a writing signed by both parties. Any notices
required or allowed shall be sent by receipt-verified mail, e-mail, fax or courier to the persons
designated in Exhibit A.

29. The provisions of the IFB and the Vendor's Bid are incorporated herein by reference. In the event of
any conflict among the Contract Documents, the documents shall be construed according to the
following priorities:

Highest Priority: Amendments to Contract (if any)
Second Priority: Contract
Third Priority: Addenda to the IFB (if any)
Fourth Priority: [FB
Fifth Priority: Vendor's Bid
Article XIV
Severability

30. In the event any provision of this AGREEMENT is found by a court of appropriate jurisdiction to be
unlawful or invalid, the remainder of the AGREEMENT shall remain and continue in fuil force and
effect.

Article XV

overning Law and Jurisdiction
31. This AGREEMENT shall be governed by, construed and enforced in accordance with laws of the
Commonwealth of Massachusetts. MAPC, Vendors, and Buyers agree to submit their respective
jurisdiction and venue to the state and federal courts in the Commonwealth of Massachusetts to
resolve any disputes or disagreements that may arise under any provision of this AGREEMENT.

Article XVi

Notice

46



Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

32. Except as otherwise expressly provided in this AGREEMENT, any decision or action by MAPC relating
to this AGREEMENT, its operation, or termination, shall be made only by MAPC or its designated
representative identified in Exhibit A.
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IN WITNESS WHEREQF, the parties have caused this AGREEMENT to be executed by their duly

authorized officers on the date written below.

For MAPC by or on behalf of the Cities, Towns and School Districts participating in this IFB and so listed

in the document.

X

Signature

Name

Title

For the VENDOR:

J?a-:..///é”(

P

* Signature
B8 Depabment Spervis
* Title

B{ué'(_? l:iﬁ\j_

* Name

Date

* Date

N#

* Affix Corporate Seal

(or mark “n/a")
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ExHiBITA

Notice Addressees
For MAPC: For the VENDOR:
Marg Draisen
Name * Name
Executive Director %ﬂv AL‘ _}r_ K “"‘\_':}
Title * Title
MAPC %l Dqgg'\'ﬂw t _S._’QG’ Ugur
Organization Organization
B0 Temople Place "601 g\_pv\ f'c_x)A Sen Vee Tre
Street Address * Street Address
Boston, MA 02111 \200  Gezon ﬂfbmﬂr SWO
City, State, ZIP = Street Address
617.451.2770 w_@m:.-\,&_ ML 49501
Phone * Phone
mdraisen@mapc.org Gle~ 71757
E-mail * E-mail

@(.;(L k;ﬂﬁ@ a'Fs . Cov~
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ExHIBIT B

Invitation for Bids #

50



Invitation for Bids
Grocery Products for Schools

Bid Due Date: April 11, 2022

1. None

ExHiBIT C

Special Terms & Conditions
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1. MNone

ExHIBIT D

Subcontractors

52



Invitation for Bids
Grocery Products for Schools

Bid Due Date: April 11, 2022

EXHIBIT E

Other Documents:

1. Insurance Guarantee(s)__(to be provided for Contract execution)
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Vendor's Complete Bid

ExHIBIT E

Vendor Bid:

* W ok o
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Appendix C - CommBuys Procurement Market Center Instructions

@SD

OPELATIOMAL SETVICES DIVISION
Job Aid:
Create a Quote in COMMBUYS

This lob Aid shows how to:
s« Create a quote in response to a bid soficitation in COMMBUYS

Of Special Note:

It is the vendor's responsihility to read the bid solicitation and any attachments {including the Request for Response) in
their entirety prior to creating and submitting a quote.

0S0 recommends you creale a bid specific fokder that ia easily accessible with any compileted documents or forms that
must accompany the quote. Be sure to follow any file upload instruchons provided by the buyer {e.9. naming convention,
file description, or file size).

Only users with Seller privileges can create a quote in COMMBUYS. These instructions assume the kogged in user has
Seller credentials.

Screenshot Directions

CDMMEUYS mE Step 1: Lounching COMMBUYS
C@MMBU?‘S 1. Enter the uniform resource locator
COAMMENT 234 bl CF 28 procorirews =3 Ha= Hr T Lomm wrusd b o fe = CPTSIFw WITCES DR — (URL) address for COMMBUYS
bt ity e il iy {(hitps iwww.commbuys com) or
T PR e ::‘l (commbuye.com) in your browser.
= R — [miaes !
[SSP——— = ] 2. Once the COMMBUYS landing page
e o displays click on the Sign In bution,
Bapts meLam T par g e

ey 3. Enter your Login JD and Password
oot s and sign in to COMMBUYS.

POF NITLAT ‘HirTeg
et R P PetTe,
FETAG s B WA 44 COATVEYS - Dt Soternied Sodd

EIRACLITAL RRTTd IO FLIWIT.
THRAICFC K] ML IPTALL N b Surrat e
IV Pradiribied SPTROIT Rdee

WP i g T
PR L a g P TEmEY

€ T P SRR PTETS DL (T RS SH B K LM TR

-~
WG Gl N T nt A B - R 1% Mgy - Eemagd ¢ AT o £
2T

Artsntion Vendors: 188 Nawly posted bids - Waek

starting 3/04
|
EETETEE - TN T
| e orer Pt
b kot L] L 23

jartan Telvmersel TR

' e L

G gt

essmlm
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O$D

OFE2ATIONAL LHVICES DOVILON

Job Aid:

Create a Quete in COMMBUYS

Screenshot

Directions

COMMELYS

Harne « Wekcamne Bach | Don

_— ....-........n.. Wt ey e syrenn

oty Lorwloplely

e T T

Step 2: Acceasing Bids

1. From the Homepage click on the Bids
tab to view bids that have been sent lo
your company.

Hormp . ek e Bact ] Ben

B R ]

Faqumel fac v

[ pm— .
A b vt izt rmardy e

iy 1 4 Amserdane el | Um A hacwsed g od]

o tema g e

v — S—y b

ey
armore i om -

el g v e e e e
Sora— Smpaaing ettty rilres vt fepurts Paspet beveete S\ I A o
e T S G DU SRS el e denle Walshe ety W T Ty el R T Rl
Oy i
- [, P [ra— LT Y N YT -~
- - — —
—
d——
B e - - o oo
ey T - - ==
I it e —
et — [ —r— - Y
D el g brrasiresn Bty
- e oo e e oty by

T e et
g e
97— Y oy b b bores n g

B Sy L e fleg i

RS AR e G
TR iy

Step 3: Opening Bida

1. Click on the hyperlinked Bid # to open
and review a bid in the Bids/Bid
Amendments {Un-Acknowledged),
Cpen Bids, or Open/Rolling
Enroliment Bids sections.

Acknowledge Receipt and View Solicitation

B e BO-17-1000-05D07-05D07 8455
Bid Description  Prin, Copy & Mt Saraces, e Pronted Promonbonal Prockutt

Cliek Yes Lo sckhowiedge the download of the bid When you acknowiedge a bid, you may
recsive any future CorTespondence regarding this document. If you do not want Lo
stmewtedpe (lick Na, and the bid wil) be displayed. Do you want to continue?

Yeu No

Copyrgtd © 2006 Perryope oldings, i - AR Rghty Rinerred

Step 4: Acknowledging Receipt of Bids

1. Click the Yes button to acknowledge
and access the bid.

Note: In this acknowledgement you agree to
raceive any future correspondence regarding
this bid.

If you select No you may still view the bid but
will not receive any notifications regarding
updates or amendments.
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osb

Job Aid:
Create a Quote in COMMBUYS

Screenshot Directions

Ma bbb Fhormnatiion

L3t

Bid Solcitadore BO- 17-1080-05007-05007- 3455

Al i L]

Pl Artcter pr = .
[ =
Purvrui ok Wiy Cnpivonstion TRl Tttt
D i Rt O roEen Lt r oo s .
Pl Taar it Type Cojar; o mmesm el Atew lantresss Qumsr
dinsrnate uwt O B vl
e L Lanmand e
-
il Cosdaxt el Type [ e el rug -~
Parghaes biathad; O o Rokbry Lorwimeva | nabind Oyt Emredprara fapimd
Pro bt Cordaryon
Sulbaten Buac .
Wrp 0 Adurn. R L LR Scomyr s Prosbir I rwe L Ll
1 s nt s # i
A T o o)
Srvon 10 0P Fewrm w4 £
- 1
reat b
g e wryr eyl re
fromsqrrieaiany P iww .
Fp AL St ] {3
Sampasni b Sospoom (WY
Betumm hafurbecs lorh .
Fov v At PrarE:
SO Sorwl Dewrem
Pafitun g Mg e o) .
g ez
Hom indgsmation
MR SL (S112 - H| Proceg ferves -
DILLERE o W]
==
oy b L oy Pt B fam e = et etaCmi
. - aat
b —— — L)
e Falamy
Pera Papr Osoe Quom NigaA (L] »

Step 5: Reviewing Bids
1.

Review the following informabon
displayed on the bid’s Summary tab;

Bid Number: COMMBUYS-generated
document number.

Desacription: the information displayed
in this section vanes acconding to Buyer
input. It could be the agency's intemnal
bid number, a brief dezcniption of the bid,
or keywords that describe the gooda or
services being procured.

Bid Opening Date: date the bid may be
opened for evaluation. Also the date the
bid closes to vendor quote submission.
It's the deadline for submission.
Purchaser: contact person and/or the
creator of the bid.

Organization, Department, Location:
agency information.

Type Code: will either be SW (for
Statewide bids) or NS (for Non-
Statewide/Departmental bids).

Allow Electronic Quote: In order for
vendors to submit quote 3e8
through COMMBUYS, this must be
marked Yes.

Required Date: date agency requires
the goods or services being procured
Follow up with bid contact

Available Date: date bid was posted on
COMMBUYS.

Info Contact: contact perscn for the bid.
Bid Type: will either be Open {any
vendor can respond) or Closed (only
selected vendors can respond).
Informal Bid Flag: will either be Yes
{buyer can see quotes before the Bid
Opening Date) or No (buyer cannol see
quotes before the Bid Opening Date).
Purchase Method: will either be Open
Market (one time bid solicitation) or
Blanket {contract),

Pre-Bid Conference Details

Ship-to and Bill-to Addresaes

File Attachments: bxd documents and
forms uploaded by the agency. Be sure
to read all attachments and
complete/submit forms/documents as
instructed.

ltem Information: item deacnption,
UNSPSC code, and other criteria
entered by the buyer.
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@sb

Job Aid:
Create a Quote in COMMBLUYS

Mt [T - 1) Presay forsem
LT )
———

L V=Car o
i1} H ey

it S e

bon
Sy

Pest Pape I Cradn Qhsbin I L _{-T1] il

For om0

Step 6: Creating Quotes

1. Click the Create Quote bution at the

boltom of the Bid Summary page to
open the New Quote page.

Screenshot Directions
T arermation
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Screenshot

%D
OFFEATIONAL SETVICE) GEVIRON

Job Aid:

Create a Quote in COMMBUYS

Directions

HNew Quote

[

Qucks &
[T 75T
TR EY

Cuwr 20l Soreat Dz
LT L

Detar O .
[0

Hewrg Teem -

Thig Vi Vowiieg L

PRATDATIR
o ot

Gl Lt Watabmd

Fromren Dee B

Qerfhid  SPbRTI WS AL DRABAed AR Jedsuny

[ 14
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it Parvirt.
Akt Bt

Poyrrers tarva.

e Li Uptnad

Sove & Corsrue

Bl b B

AL Oy § bl v wi el i

L3

Step T: Entering General Quote Information

1.

The General Tab s populated with
some information from the bid. In moat
cases, vendors are nol reguired to edit
the information. Read the RFR for
guidance. Available fields include:

Description: Defaulls to the
description of the bid. This can be
ediled.

Delivery Days: Days to deliver goods
or services upon successful awarding
ol bid/purchase order.

Discount Percent: If entered, will
automatically be applied to all items on
quote. This can be done on an item by
item basis on the item tab

Is “No Bid": Checkmark to formally
declare that you will not be submitting
a quote for this bid.

Alternale Bid: Checkmark to formally
flag a quote as an aiternate bid if this
is the second quote for the vendor (if
allowed by the buyer).

Shipping Terms: Defaults from the
vendor profile.

Freight Terms: Defaults from the
vendor profile.

Ship Via Terms: Defaults from the
vendor profile.

Payment Terms: Defaults from the
vendor profile.

Promised Date: Date to deliver items

to the buyer.

info Contact: Contact information for
guestions regarding quote. This field is
limited to 400 characters.

Comments: Field to enter in notes to
the buyer. This field is limited to 400
cheracters,

Click the Save & Continue button to
save your updates and generale a
Quiote Number.
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Screenshot

m
OFERATIONAL SERVICES DIVIRNON

Job Aid:
Create a Quote in COMMBUYS

|l terma b CormiErs 4 M ahamatorgee]

1.

Jurag Vadutames Maraiegs

hMa B a

Tortd & Ot Aaetrierss  Surthary

| smamad e Cunii ettt b
I
| Guate 0F 100 O SiDat 13
| Crgarapenon Gt 4o Sartiet i Dt
| staun nEog
Drivery D

AR B2 a

| Quote QT-1080.05007.05D07.15710 . ABC Company, LLC

Bockta | 2.
O 071004 LD T BakS

Pt Cepy ANl Sy el s

Daionrt Prrient al L]

Directions

Step 8: Reviewing System Messages

Once you click Save & Continue the
page will refresh itself and display two
sysiem messages and a Quole
Number.

The following messages will be
displayed:

A red ermor measage with steps that
must be taken before a quote cen be
submitied. Following the ateps in this
Job Aid will resolve the emors.

A yellow waming that reads: Your
quote has not been submitted
There is no further action required to
resolve this informaticnal message.

Click on the Hems tab lo continue
crealing your quote.
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Step 9: Complete the Quote ltems tab
1. Responding to ltems. Instructions for

complating the ftems tab will vary
depending upon how the Bid iasuer
configures it. Read the instructions given in
the RFR lo determine how best to complete
the Quote Items tab.

Depending upon the nature of the Bid
Solicitation, the Itema tab is the area lo:

L
L

v

OPFEEANIONAL SEETVICES DEVILON
Job Aid:
Create a Quote in COMMBUYS
Screenshot
Car e QT 1PONVALMYALAL 47644 - CorgrTosn 510
e by Sembvd Batuibh e ] h ey deserd Rl
(. 1A
Ay G e g iy -
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£ da - 4 TPk Lo e g ¥ P
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Idmed
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Dl Sty Y00 T
Sam 4 {omaem
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= -
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A} If the See Quote Attachment(s] box is
pre-selected, the No Charge and Unit Cost
selections are disabled.

4

'd

B) if the Ho Bid column is pre-selected, the
Ho Charge and Unit Cost selections are
editable, the See Quote Attachment{s}
column is disabled.

4

2. To view additional details about an item,
click on the blue hyperinked item #.

3. Once all information has been completed on
the Items tab, click Save & Continue. Click
on the Terms & Conditions tab_

NOTE: In all cases, a checkmark in an item's
No Bid box indicates that you are not bidding
on that item.

Directions

indicate which item({s) are being Quoted
make reference to See Quote
Attachment(s} for quoie costs or other
requested documents (if applicable)
enter unit cost per Bid llem(s) {if
applicable)

Ensure the See Quote Attachment(s)
indicator is selected for each Bid Item
for which you wish to be considered.
Based on instructions from the RFR, be
sure to upload response files on the
Attachments tab (see Step 11).

Select No Bid for items you are not
responding lo.

Ensure Unit Cost is entered or No
Charge indicetor ia selecled for each
item you are bidding on.

Leave the selection No Bid foritems
you are not bidding on.

Based on instructions from the RFR, be
sure to upload response files on the
Attachments tab (see Step 11)




Invitation for Bids Bid Due Date: April 11, 2022
Grocery Products for Schools

@SD

ormnaunmvmim

Job Aid:

Create a Quote in COMMBUYS
Screenshot Directions
[ omavessamenras - ! Step 10: Accepting Terms & Conditions
ii TomLA vy vt e 1. Click the radio button next to Yes lo
J[ S ossatin enta accepl the Terms & Conditions.
| Quote QT-1080-05007-05007-15710 - ABC Company, LLC | 2. Click Save & Continue.
[ mees v Lo fustees meeed Sem 3. Click on the Attachments tab.
| mamrym——— — s Note: Any files attached to the Bid
! 1ot e Dewrpren Foesae Solicitation (such as the RFR) can also be
[ | distonasrs compoctborm s Conmbrmesns e sua Conamars T | found on the Terms & Conditions lab.
[ ] cemoguest tor w0 Ll L5 by i
i ) iy Rafprance farm i IER 3 ) Jisat s L] bl Caserars cartal rfa 11374 by |

{ Do pons acc et e 10 B cmd o of the bas?
LB T W SO Ha

I e n»;u:rpnun:lm:‘m-mmmmm
} |

Save & ConBone
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@SD

u Step 11: Attaching Documents to Quote
1.

mnmmm
Job Aid:
Create a Quote in COMMBUYS
Screenshot
Quase Vaduingi s Worrioga
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Quote QT-1080.05007-05007-15710 - ABC Company, LLC
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Note: Each document must be added one ata
time. To add additional attachments repeal the
actions 1.6 within this slep.

Directions

Click on Add File.

Click on Browse to locate the file you
wizh to upload.

Once the comrect file is located, click
Open to retumn to the Add File page.

By default, the fie's name is populated
into the Name field. This can be ediled
to reflect the file name to display when
the fite is posted. The Name field is
limited to 200 characters and can
contain alphanumenc characters,
spaces, and special characters.

The Description field is optional and it
allows you to briefty describe the
attached file.

Check off the Confidential box to

designate an attachment as
confidential.

Mark only those documents that
contain confidential information not
subject to the Massachuselis PubBc
Records Law {e.g., those containing
your Tax ID, bank account information,
etc.) as confidential.

Once you are done naming and
describing your file, click Save & Exit
to retum to the Atiachments tab.
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Job Aid:
Create a Quote in COMMBLUYS

Screenshot Directions

| o recmsTeap £
L ]

Quecee QT 1080 QSDOT-OSDOT 15210 ABC Company. 1AL

Step 12: Removing Altachments

1. Check the box in the Delete column
i next to the file you wish to remove.

| Sewmd el Beidwm OB M ek (B GO AeSsiannl  hewbey  Berk mid
' 2. Click Save & Continue to remove the

T Nty o T W SRS S T BOAY W Iy M PSR S R T 5 Shpars By N
- file from the altachment list.

| — Yoy cmvares  trie ewraty ewertioe| feee 3. Click the Summary tab to review your
- L T I quote information

: Gt B sk iy P S gy 0O o [- 3.+ Ed

| et manbemtaus e s I o gy

|' Quees 1 49 TXQT CGOGT 13118 ASK Lovvewry. GL

Step 43: Reviewing and Submitting Quotes

gy e b -

| 1. Review the quote mformation

b e displayed on the Summary tab, and
e o B TeEEmeEs - o edit as neaded by clicking on the tab
mmg— s —— e I b— 1 +
o S e I —— that requirea updating.
e e e -
- o = 2. W no updates are required, click the
e o i o e | Submit Quote bulton at the bottom of
| P the page.
| - 1
| wpegrm

et L EE B

Step 14: Confirming Quote Submission

Message from webpage 1. Click OK on the popup message
window to proceed with submitting

your quote.

@ Are you sure you want to submit this quote?

J [ Caneel

ook
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Job Aid:
Create a Quote in COMMBUYS

Screenshot Directions

Quete QT-1080-05D07-05D07-15714 - ABC Company, LLC Step 15: Withdrawing Quotes After
Submission

brwr v aerew g e el by v

1. The Summary tab redisplays with an
updated status for the quole:

Lt Submitted
Seme ¥ OO xRt 1 - i T S CELDA LM AT
Bt iird Wi Gt
T T e - 2. From the Summary tab of the
woreg e e— . R quote, you can withdraw the quote
Sraigee Torme -y Sagman horem- at any time before the Bid
iy L GemeteatE Opening Date or before the quote
et R = e e e e is viewed by the buyer.

Yonfar asz sens the verwn & sondiviens with e surapriess.

For more information on

n:ud-:l:l 'ﬂl"ldfﬂw‘lﬂg qUOtES ﬂease read
prim il the Withdraw, Reopen, and
vt S st Resubmit a Quote in
e COMMBUYS job ad.
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