Contract
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Town of ANDOVER

(GOODS / SERVICES)

DATE: 7/ 23/ ,/ 9’,

This Contract is entered into on, or as of, this date by and between the Town of Andover
(the “Town”), and

New England Ice Cream
222 Mansfield Ave
Norton, MA 02766

774-961-2000 ext. 2013

kimbornone@neicc.com

1. This is a Contract for the procurement of the following: Milk and dairy Products for
Andover Public Schools for the period July 1, 2019 through June 30, 2020

4.2

2. The Contract price to be paid to the Contractor by the Town of Andover is: Unit pricing as
bid. See attached MSBG Pricing Sheet submitted by New England Ice Cream on bid #
024/02-19/650.

3.  Payment will be made as follows: Within 30 days of detailed invoice

4.  Definitions
4.1 Acceptance: All Contracts require proper acceptance of the described goods or

services by the Town of Andover. Proper acceptance shall be understood to include
inspection of goods and certification of acceptable performance for services by
authorized representatives of the Town to insure that the goods or services are
complete and are as specified in the Contract.

Contract Documents: All documents relative to the Contract including (where used)
Invitation to Bid, Request for Proposals, Instructions to Bidders/Proposers, Proposal
Form, General Conditions, Supplementary General Conditions, General
Specifications, Other Specifications included in Project Manual, Drawings, and all




Addenda issued during the bidding period or proposal. The Contract documents are
complementary, and what is called for by any one shall be as binding as if called for
by all. The intention of the document is to include all labor and materials, equipment
and transportation necessary for the proper performance of the Contract.

4.3 The Contractor:  The “other party” to any Contract with the Town. This term shall
(as the sense and particular Contract so require) include Vendor, Contractor,
Engineer, or other label used to identify the other party in the particular Contract.
Use of the term “Contractor” shall be understood to refer to any other such label used.
The Contractor’s relationship to the Town is that of an independent contractor and
not that of an agent or employee of the Town. There is no relationship of employment
or agency between the Town and the Contractor and neither party shall have or
exercise any control or direction over the method by which the other performs its
work or functions aside from such control or directions as provided in this Contract
which the parties view as consistent with their independent contractor relationships.

4.4  Date of Substantial Performance: The date when the work is sufficiently complete,
the services are performed, or the goods delivered, in accordance with Contract
documents, as modified by approved Amendments and Change Orders.

4.5  Goods: Goods, Supplies or Materials.

4.6 SubContractor: Those having a direct Contract with the Contractor. The term
includes one who furnished material worked to a special design according to the
Drawings or Specifications of this work, but does not include one who merely
furnishes material not so worked.

4.7 Work: The services or materials contracted for, or both.

5. Term of Contract and Time for Performance

This Contract shall be fully performed by the Contractor in accordance with the provisions of the
Contract Documents on or before June 30, 2020, unless extended pursuant to a provision for
extension contained in the Contract documents at the sole discretion of the Town, and not subject
to assent by the Contractor, and subject to the availability and appropriation of funds as certified
by the Town Accountant. The time limits stated in the Contract documents are of the essence of
the Contract.

6.  Subject to Appropriation

Notwithstanding anything in the Contract documents to the contrary, any and all payments which
the Town is required to make under this Contract shall be subject to appropriation or other
availability of funds as certified by the Town Accountant. The Town may immediately terminate
or suspend this Agreement without liability on the part of the Town for damages, penalties or other



charges in the event the appropriation(s) funding this Agreement is terminated or reduced to an
amount which will be insufficient to support anticipated future obligations under this Agreement.

7.  Permits and Approvals

Permits, Licenses, Approvals and all other legal or administrative prerequisites to its
performance of the Contract shall be secured and paid for by the Contractor.

8. Termination and Default

8.1

8.2

8.3

Without Cause. The Town may terminate this Contract at its sole discretion on seven
(7) calendar days notice when in the best interests of the Town by providing notice to
the Contractor, which shall be in writing and shall be deemed delivered and received
when given in person to the Contractor, or when received by fax, express mail, certified
mail return receipt requested, regular mail postage prepaid or delivered by any other
appropriate method evidencing actual receipt by the Contractor. Upon termination
without cause, Contractor will be paid for services rendered to the date of termination.

For Cause. If the Contractor is determined by the Town to be in default of any term or
condition of this Contract, the Town may terminate this Contract on seven (7) days
notice by providing notice to the Contractor, which shall be in writing and shall be
deemed delivered and received when given in person to the Contractor, or when
received by fax, express mail, certified mail return receipt requested, regular mail
postage prepaid or delivered by any other appropriate method evidencing actual receipt
by the Contractor.

Default. The following shall constitute events of a default under the Contract:

1) any material misrepresentation made by the Contractor to the Town; 2) any failure
to perform any of its obligations under this Contract including, but not limited to
the following: (i) failure to commence performance of this Contract at the time
specified in this Contract due to a reason or circumstance within the Contractor’s
reasonable control, (ii) failure to perform this Contract with sufficient personnel
and equipment or with sufficient material to ensure the completion of this Contract
within the specified time due to a reason or circumstance within the Contractor’s
reasonable control, (iii) failure to perform this Contract in a manner reasonably
satisfactory to the Town, (iv) failure to promptly re-perform within a reasonable
time the services that were rejected by the Town as unsatisfactory, or erroneous,
(v) discontinuance of the services for reasons not beyond the Contractor’s
reasonable control, (vi) failure to comply with a material term of this Contract,
including, but not limited to, the provision of insurance and non-discrimination,
(vii) any other acts specifically and expressly stated in this Contract as constituting
a basis for termination of this Contract, and (viii) failure to comply with any and
all requirements of federal or state law and/or regulations, and Town bylaws and/or
regulations.



10.

The Contractor’s Breach and the Town’s Remedies

Failure of the Contractor to comply with any of the terms or conditions of this Contract shall
be deemed a material breach of this Contract, and the Town of Andover shall have all the
rights and remedies provided in the Contract documents, the right to cancel, terminate, or
suspend the Contract in whole or in part, the right to maintain any and all actions at law or
in equity or other proceedings with respect to a breach of this Contract, including damages
and specific performance, and the right to select among the remedies available to it by all of
the above.

From any sums due to the Contractor for services, the Town may keep the whole or any part
of the amount for expenses, losses and damages incurred by the Town as a consequence of
procuring services as a result of any failure, omission or mistake of the Contractor in
providing services as provided in this Contract.

Statutory Compliance

10.1  This Contract will be construed and governed by the provisions of applicable
federal, state and local laws and regulations; and wherever any provision of the
Contract or Contract documents shall conflict with any provision or requirement of
federal, state or local law or regulation, then the provisions of law and regulation
shall control. Where applicable to the Contract, the provisions of the Massachusetts
General Laws are incorporated by reference into this Contract, including, but not
limited to, the following:

M.G.L. Chapter 30B — Procurement of Goods and Services.
M.G.L. Chapter 30, Sec. 39, et seq: - Public Works Contracts.
M.G.L. Chapter 149, Section 44A, et seq: Public Buildings Contracts.

10.2  Wherever applicable law mandates the inclusion of any term and provision into a
municipal contract, this Section shall be understood to import such term or
provision into this Contract. To whatever extent any provision of this Contract
shall be inconsistent with any law or regulation limiting the power or liability of
cities and towns, such law or regulation shall control.

10.3  The Contractor shall give all notices and comply with all laws and regulations
bearing on the performance of the Contract. If the Contractor performs the Contract
in violation of any applicable law or regulation, the Contractor shall bear all costs
arising therefrom.

10.4  The Contractor shall keep itself fully informed of all existing and future State and
National Laws and Municipal By-laws and Regulations and of all orders and decrees



11.

12.

13.

of any bodies or tribunals having jurisdiction in any manner affecting those engaged
or employed in the work, of the materials used in the work or in any way affecting
the conduct of the work. If any discrepancy or inconsistency is discovered in the
Drawings, Specifications, Scope of Business or Contract for this work in violation
of any such law, by-law, regulation, order or decree, it shall forthwith report the
same in writing to the Town. It shall, at all times, itself observe and comply with all
such existing and future laws, by-laws, regulations, orders and decrees; and shall
protect and indemnify the Town of Andover, and its duly appointed agents against
any claim or liability arising from or based on any violation whether by him or its
agents, employees or subcontractors of any such law, by-law, regulation or decree.

Conflict of Interest

Both the Town and the Contractor acknowledge the provisions of the State Conflict of
Interest Law (General Laws Chapter 268A), and this Contract expressly prohibits any
activity which shall constitute a violation of that law. The Contractor shall be deemed to
have investigated the application of M.G.L. c. 268A to the performance of this Contract;
and by executing the Contract documents the Contractor certifies to the Town that neither
it nor its agents, employees, or subcontractors are thereby in violation of General Laws
Chapter 268A.

Certification of Tax Compliance

This Contract must include a certification of tax compliance by the Contractor, as required
by General Laws Chapter 62C, Section 49A (Requirement of Tax Compliance by All
Contractors Providing Goods, Services, or Real Estate Space to the Commonwealth or
Subdivision).

Affirmative Action; Non-Discrimination

The Contractor will carry out the obligations of this Contract in full compliance with all of
the requirements imposed by or pursuant to General Laws Chapter 151B (Law Against
Discrimination) and any executive orders, rules, regulations, and requirements of the
Commonwealth of Massachusetts as they may from time to time be amended.

The Contractor shall comply with all federal and state laws, rules and regulations
promoting fair employment practices or prohibiting employment discrimination and unfair
labor practices and shall not discriminate in the hiring of any applicant for employment nor
shall any qualified employee be demoted, discharged or otherwise subject to discrimination
in the tenure, position, promotional opportunities, wages, benefits or terms and conditions
of their employment because of race, color, national origin, ancestry, age, sex, religion,
disability, handicap, sexual orientation or for exercising any rights afforded by law.
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15.

16.

17.

Condition of Enforceability Against the Town

This Contract is only binding upon, and enforceable against, the Town if: (1) the Contract
is signed by the Town Manager or its designee; and (2) endorsed with approval by the
Town Accountant as to appropriation or availability of funds; and (3) endorsed with
approval by the Town Counsel as to form.

Corporate Contractor

If the Contractor is a corporation, it shall endorse upon this Contract (or attach hereto) its
Clerk’s Certificate or if a Limited Liability Corporation, a Manager’s Certificate or other
documentation satisfactory to the Town certifying the corporate capacity and authority of
the party signing this Contract for the corporation. Such certificate shall be accompanied
by a letter or other instrument stating that such authority continues in full force and effect
as of the date the Contract is executed by the Contractor. This Contract shall not be
enforceable against the Town of Andover unless and until the Contractor complies with
this section.

The Contractor, if a foreign corporation, shall comply with the provisions of the General
Laws, Chapter 181, Section 3, and any Acts and Amendments thereof, and in addition
thereto, relating to the appointment of the Commissioner of Corporations as its attorney,
shall file with the Commissioner of Corporations a Power of Attorney and duly
authenticated copies of its Charter or Certificate of Incorporation; and said Contractor shall
comply with all the laws of the Commonwealth.

Liability of Public Officials

To the full extent permitted by law, no official, employee, agent or representative of the
Town of Andover shall be individually or personally liable on any obligation of the Town
under this Contract.

Indemnification

The Contractor shall indemnify, defend and save harmless the Town, the Town’s officers,
attorneys, agents and employees, from and against any and all damages, liabilities, actions,
suits, proceedings, claims, demands, losses, costs, expenses, recoveries and judgments of
every nature and description (including reasonable attorneys’ fees) that may arise in whole
or in part out of or in connection with the work being performed or to be performed, or out
of any act or omission by the Contractor, its employees, agents, subcontractors, material
men, and anyone directly or indirectly employed by any of them or anyone for whose acts
any of them may be liable, regardless of whether or not it is caused in part by any party
indemnified hereunder. The duty to defend shall immediately accrue and be owing upon



18.

19.

the utterance of such a claim by any person or entity regardless of merit and shall not be
dependent upon a finding of negligence or any other finding of fact and trial. The duty to
defend shall be absolute and will include and shall not be defeated or in any way
undermined by the utterance of claims not covered by this Agreement. The Contractor
further agrees to reimburse the Town for damage to its property caused by the Contractor,
its employees, agents, subcontractors or material men, and anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable, including
damages caused by his, its or their use of faulty, defective, or unsuitable material or
equipment. The existence of insurance shall in no way limit the scope of the Contractor’s
indemnification under this contract. The duty to defend shall immediately accrue and the
owing upon the utterance of such a claim by any person or entity regardless of merit and
shall not be dependent upon a finding of negligence or any other findings of fact at trial.
The duty to defend shall be absolute and will include and shall not be defeated or in any
way undermined by the utterance of claims not covered by this Contract.

Workers Compensation Insurance

The Contractor shall provide by insurance for the payment of compensation and the
furnishing of other benefits under Chapter 152 of the General Laws of Massachusetts (The
Worker’s Compensation Act) to all employees of the Contractor who are subject to the
provisions of Chapter 152 of the General Laws of Massachusetts.

Failure to provide and continue in force such insurance during the period of this Contract
shall be deemed a material breach of this Contract, shall operate as an immediate
termination thereof, and the Contractor shall indemnify the Town for all losses, claims, and
actions resulting from the failure to provide the insurance required by this Article.

The Contractor shall furnish to the Town evidence of such insurance prior to the execution
of this Contract in a form satisfactory to the Town before the same shall be binding on the
parties thereto, except if specifically waived by the Town.

18.1 The Contractor further understands and agrees that in rendering services to the
town under this Contract that the Contractor is an independent contractor and not
an employee of the Town, that the Contractor is not covered by the Town’s
Workers’ Compensation, or liability insurance, that the Contractor shall not make
any claim against the Town, its officers, agents and employees and that the
Contractor indemnifies, holds harmless, and releases the Town from any claims of
the Contractor or of any other party that may arise in whole or in part out of or in
connection with the work being performed by the Contractor.

Documents, Materials, Etc.

Any materials, reports, information, data, etc. given to or prepared or assembled by the
Contractor under this Contract are to be kept confidential and shall not be made available
to any individual or organization by the Contractor (except agents, servants, or employees
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of the Contractor) without the prior written approval of the Town, except as otherwise
required by law. The Contractor shall comply with the provisions of Chapter 66 and
Chapter 66A of the General Laws of Massachusetts as they relates to public documents,
and all other state and federal laws and regulations relating to confidentiality, security,
privacy and use of confidential data.

Any materials produced in whole or in part under this Contract shall not be subject to
copyright, except by the Town, in the United States or any other country. The Town shall
have unrestricted authority to, without payment of any royalty, commission, or additional
fee of any type or nature, publicly disclose, reproduce, distribute and otherwise use, and
authorize others to use, in whole or in part, any reports, data or other materials prepared
under this Contract.

All data, reports, programs, software, equipment, furnishings, and any other documentation
or product paid for by the Town shall vest in the Town. The Contractor shall at all times,
during or after termination of this Contract, obtain the prior written approval of the Town
before making any statement bearing on the work performed or data collected under this
Contract to the press or issues any material for publication through any medium.

Confidentiality

The Contractor shall comply with M.G.L. ch. 66A if the Contractor becomes a “holder” of
“personal data”. The Contractor shall also protect the physical security and restrict any
access to personal or other Town data in the Contractor’s possession, or used by the
Contractor in the performance of this Contract, which shall include, but is not limited to
the Town’s public records, documents, files, software, equipment or systems.

Record-Keeping and Retention, Inspection of Records

The Contractor shall maintain records, books, files and other data as specified in this
Contract and in such detail as shall properly substantiate claims for payment under this
Contract, for a minimum retention period of seven (7) years beginning on the first day after
the final payment under this Contract, or such longer period as is necessary for the
resolution of any litigation, claim, negotiation, audit or other inquiry involving this
Contract. The Town shall have access during the Contractor’s regular business hours and
upon reasonable prior notice, to such records, including on-site reviews and reproduction
of such records at a reasonable expense.

Assignment

The Contractor shall not assign or delegate, in whole or in part or otherwise transfer any
liability, responsibility, obligation, duty or interest under this Contract without the written
approval of the Town.
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27.

Subcontracting By Contractor

Any subcontract entered into by the Contractor for the purposes of fulfilling the obligations
under this Contract must be in writing, authorized in advance by the Town and shall be
consistent with and subject to the provisions of this Contract. Subcontracts will not relieve
or discharge the Contractor from any duty, obligation, responsibility or liability arising
under this Contract. The Town is entitled to copies of all subcontracts and shall not be
bound by any provisions contained in a subcontract to which it is not a party.

Risk of Loss

The Contractor shall bear the risk of loss for any Contractor materials used for this Contract
and for all deliveries, Town personal or other data which is in the possession of the
Contractor or used by the Contractor in the performance of this Contract until possession,
ownership and full legal title to the deliverables are transferred to and accepted by the
Town.

Minimum Wage/Prevailing Wage

The Contractor will carry out the obligations of this Contract in full compliance with all of
the requirements imposed by or pursuant to General Laws Chapter 151, §1, et seq.
(Minimum Wage Law) and any executive orders, rules, regulations, and requirements of
the Commonwealth of Massachusetts as they may from time to time be amended. The
Contractor will at all times comply with the wage rates as determined by the Commissioner
of the Department of Labor and Industries, under the provisions of General Laws Chapter
149, 26 to 27D (Prevailing Wage Law), as shall be in force and as amended. The
Contractor will, in addition to any other submissions required by the Prevailing Wage Law,
submit certified weekly payrolls to the Town with the information described in General
Laws Chapter 149, §27B.

Audit, Inspection and Recordkeeping

At any time during normal business hours, and as often as the Town may deem it
reasonably necessary, there shall be available in the office of the Contractor for the purpose
of audit, examination, and/or to make excerpts or transcript all records, contracts, invoices,
materials, payrolls, records of personnel, conditions of employment and other data relating
to all matters covered by this Agreement.

Payment
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The Town agrees to make all reasonable efforts to pay to the Contractor the sum set forth
in the Contractor’s bid or proposal within thirty (30) days of receipt of an invoice detailing
the work completed and acceptance from the Town of the work completed.

Waiver and Amendment

Amendments, or waivers of any additional term, condition, covenant, duty or obligation
contained in this Contract may be made only by written amendment executed by all
signatories to the original Contract, prior to the effective date of the amendment.

To the extent allowed by law, any conditions, duties, and obligations contained in this
Contract may be waived only by written agreement by both parties.

Forbearance or indulgence in any form or manner by a party shall not be construed as a
waiver, nor in any manner limit the legal or equitable remedies available to that party. No
waiver by either party of any default or breach shall constitute a waiver of any subsequent
default or breach of a similar or different matter.

Forum and Choice of Law

This Contract and any performance herein shall be governed by and be construed in
accordance with the laws of the Commonwealth of Massachusetts. Any and all
proceedings or actions relating to subject matter herein shall be brought and maintained in
the courts of the Commonwealth of Massachusetts, which shall have exclusive jurisdiction
thereof. This paragraph shall not be construed to limit any other legal rights of the parties.

Notices

Any notice permitted or required under the provisions of this Contract to be given or served
by either of the parties hereto upon the other party hereto shall be in writing and signed in
the name or on the behalf of the party giving or serving the same. Notice shall be deemed
to have been received at the time of actual service or three (3) business days after the date
of a certified or registered mailing properly addressed. Notice to the Contractor shall be
deemed sufficient if sent to the address set forth in the Contract and to the Town of Andover
by being sent to the Town Manager, Town Hall, 36 Bartlet Street, Andover, Massachusetts
01810.

Binding on Successors

This Contract shall be binding upon the Contractor, its assigns, transferees, and/or
successors in interest (and where not corporate, the heirs and estate of the Contractor).
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34.

Complete Contract

This instrument, together with its endorsed supplements, and the other components of the
contract documents, constitutes the entire contract between the parties, with no agreements
other than those incorporated herein.

Contractor Certifications

33.1

33.2

333

334

33.5

By signing this contract, the Contractor certifies under the penalties of perjury that
pursuant to General Laws Chapter 62C sec. 49A, the Contractor has filed all state
tax returns, paid all taxes and complied with all laws of the Commonwealth relating
to taxes; and that pursuant to General Laws Chapter 151A, sec. 19A, the Contractor
has complied with all laws of the Commonwealth relating to contributions and
payments in lieu of contributions.

By signing this contract, the Contractor certifies under the penalties of perjury that
this contract has been obtained in good faith and without collusion or fraud with
any other person. As such in this certification, the word “person” shall mean any
natural person, business, partnership, corporation, union, committee, client or other
organization, entity or group of individuals.

Qualifications. The Contractor certifies it is qualified and shall at all times remain
qualified to perform this Contract, that performance shall be timely and meet or
exceed industry standards for the performance required, including obtaining
requisite licenses, registrations, permits, resources for performance, and sufficient
professional, liability, and other appropriate insurance to cover the performance. If
the Contractor is a business, the Contractor certifies that it is listed under the
Secretary of State’s website as licensed to do business in Massachusetts, as required
by law.

Business Ethics and Fraud, Waste and Abuse Prevention. The Contractor certifies
that performance under this Contract, in addition to meeting the terms of the
Contract, will be made using ethical business standards and good stewardship of
taxpayer and other public funding and resources to prevent fraud, waste and abuse.

Debarment. The Contractor certifies that neither it nor any of its subcontractors are
currently debarred or suspended by the federal or state government under any law
or regulations including, Executive Order 147, M.G.L. ch. 29, §29F, M.G.L. ch. 30,
§39R, M.G.L. ch. 149, §27C, M.G.L. ch. 149, §44C, M.G.L. ch. 149, §148B and
M.G.L. ch. 152, §25C.

Additional Provisions:




34.1 Applicable to Contracts for the Procurement of Goods

34.1.1

34.1.2

“Goods” shall mean Goods, Supplies, or Materials, as described in the
Contract.

Change Orders:

Change orders may not increase the quantity of services by more than
twenty-five (25.0%) percent, in compliance with Massachusetts General
Laws Chapter 30B, §13.

This Contract for purchase includes the following delivery, installation or
setup requirements:

34.2  Applicable to Contracts for Services

34.2.1

34.2.2

3423

“Services” shall mean furnishing of labor, time, or effort by the
Contractor. This term shall not include employment agreements,
collective bargaining agreements, or grant agreements.

Change Orders:

Change orders for contracts subject to Massachusetts General laws
Chapter 30B may not increase the total contract price by more than
twenty-five (25%) per cent and shall be, in compliance with General Laws

Chapter 30B, §13.

Minimum Wage/Prevailing Wage:

The Contractor will carry out the obligations of this Contract in full
compliance with all of the requirements imposed by or pursuant to
General Laws Chapter 151, §1, ef seq. (Minimum Wage Law) and any
executive orders, rules, regulations, and requirements of the
Commonwealth of Massachusetts as they may from time to time be
amended. The Contractor will at all times comply with the wage rates as
determined by the Commissioner of the Department of Labor and
Industries, under the provisions of General Laws Chapter 149, 26 to 27D
(Prevailing Wage Law), as shall be in force and as amended. The
Contractor will, in addition to any other submissions required by the
Prevailing Wage Law, submit certified weekly payrolls to the Town with
the information described in General Laws Chapter 149, §27B.




34.2.4 Insurance:
The Contractor shall obtain and maintain the following insurance:

342.4.1 Workers Compensation Insurance of the scope and amount
required by the laws of the Commonwealth of
Massachusetts.

34242 Broad Form Commercial General Liability coverage with
limits of at least $1 Million per occurrence and $2 Million
aggregate, and which shall cover bodily injury, death, or
property damage arising out of the work.

34243 Automobile Liability Coverage, including coverage for
owned, hired, or borrowed vehicles with limits of at least
$1 Million per person, and $1 Million per accident. The
intent of the Specifications regarding insurance is to specify
minimum coverage and minimum limits of liability
acceptable under the Contract. However, it shall be the
Contractor’s responsibility to purchase and maintain
insurance of such character and in such amounts as will
adequately protect it and the Town from and against all
claims, damages, losses and expenses resulting from
exposure to any casualty liability in the performance of the
work.

34244 All required insurance shall be certified by a duly
authorized representative of the insurers on the “ACORD”
Certificate of Insurance form incorporated into and made a
part of this agreement. Properly executed certificates and
endorsements signifying adequate coverage in effect for the
duration of the contract must be submitted to the Town
prior to execution of this Contract by the Town with
renewal certificates issued not less than 30 days prior to
expiration of a policy period,. Copies of any or all policies
of insurance shall be provided to the Town upon request.

34.2.4.5 The Town shall be named as an additional insured on the
above referenced liability policies, and the Contractor’s
insurance shall be the primary coverage. The cost of such
insurance, including required endorsements or
amendments, shall be the sole responsibility of the
Contractor.

342.4.6 Contractual liability must recognize the indemnities
contained in this Agreement.



342.4.7 Coverages are to be maintained for a period of 3 years
after final payment.

342.4.8 The Contractor shall maintain all required insurance in full
force and effect as required by this Contract or the
Contractor shall be in material breach hereof.

34.2.4.9 The General Liability and Automobile Liability policies
shall include a Waiver of Subrogation in favor of the Town

_ IN WITNESS WHEREOF the parties have hereto and to two other identical instruments set
forth their hands the day and year first above written.

THE TOWN THE CONTRACTOR
. New England Ice Cream Corporation
“M( - '7/ 3/ 19 222 Mansfield Avenue
Norton, MA 02766
Division/Department Head Date Company Name
tractManager ]
/ / é v yeh
Town Manager Date ? Signature " Date
/A F{l Ll e,
Property Agent . Date Print Name & Title d p g'a"& 3
APPROVED AS TO FORM: |
Federal Identification
. No.: 351/0(??9\58@
Tblods oo
Town C&funsel Date

CERTIFICATION AS TO AVAILABILITY OF FUNDS: 4/ 0O Q) =5 ¥ €&

W 22—  icf

Town Accountant Date




CORPORATE VOTE

New England Ice Cream Corporation

At a duly authorized meeting of the Board of Directors of 222 Mansfield AVENUe

heldon S| 1 |19 Nortom, WA B2l the
Directors were present or waived notice, it was voted that {z{ wu [ onbarna€_ ,
of this company, be and he/she hereby is authorized to execute
contracts and bonds in the name and behalf of said company, and affix its Corporate Seal

thereto,,and such execution of any contract or obligation in this company’ s name on its behalf
by K i onbrnon€_ , shall be binding upon this company.
A TRUE COPY ATTEST:
] //-’
T
Clerk,

Date of this Contract

New England Ice Cream Corporation
I hereby Certify that [ am the Clerk of —222.Mau5ﬁelu1eﬂue_—7, that

is dulyygiasitada 02766 of said
company, and the above vote has not been amended or rescinded and remains in full force and

effect as of the date of this contract

ERIN E. SIDORCHUK /“, —
Notary Public, Commonwealth of Massachusetts / /
My Commission Expires June 05, 2026 pr . 2 N
Clerk ~ Corporate Seal

SWORN TO AND SUBSCRIBED BEFORE ME THIS __3r DAY OF _July  90of

t]l\ \bt(%:’zr j} U/Vé

Notary Public

If a corporation, complete above or attach to each signed copy of the bid/written
request/quotation, a notarized copy of vote of corporation authorizing the signatory to sign this
bid/written request/quotation form. If attesting clerk is the same person as the individual
executing this contract, have signature notarized above.






CERTIFICATION OF GOOD FAITH & NON-COLLUSION

The undersigned certifies under pains and penalties of perjury that this bid has been made and
submitted in good faith and without collusion or fraud with any other person. As used in this
certification, the word “person” shall mean any natural person, business, partnership,
corporation, union, committee, club, or other organization, entity, or group of individuals.

CERTIFICATE OF STATE TAX COMPLIANCE

Pursuant to M.G.L. c. 62C, (49A, I certify under the penalties of perjury that, to the best of my
knowledge and belief, I am in compliance with all laws of the Commonwealth relating to taxes,
reporting of employees and contractors, withholding and remitting child support.

Signature ofauthorized individual submitting bid/proposal

(< 1 mbormu-_

Corporation
New England Ice Cream
999 Mansfield Avenue

02765
Name of BuSTIRY !1% applicable)

Social Security or Federal Tax Identification Number

Printed Name







Massachusetts School Buying Group Milk Bid 2019 Zone 1
New England Ice Cream Firm Pricing Fluctuating Pricing
Section 1 Milk - Firm and Fluctuating Pricing Total Extension Domestic Brand Vendor CodelComment
Projected . o Firm Pricing Projected May 2019 Base Fluctuating Product
Firm Unit Price . .
. . Usage Extension Usage Price Pricing Extension
Line litem Unit
1 |Milk, 1% Lowfat, White, 8 oz., Carton each 475,863 0.2651 126,151.28 52,874 0.2581 13,646.78 139,798.06 x ommm%”w_ax NEIC # 89020
2 |Mik, 1% Lowfat, White, Gaflons gallon 470 3.1500 1,480.50 52 3.0400 158.08 1,638.58 X ommm\mw”m_ax NEIC #89017
3 [Milk, 1% Lowfat, White, 8 oz., Plastic bottle each 63,565 0.3738 23,760.60 7,063 0.3668 2,590.71 26,351.31 x cmﬂﬁ\mmwm\ NEIC # 99174
4 |Mik, 1% Lowfat, Chocolate, Gallans galion 132 3.7200 491.04 15 3.6100 54.15 545.19 x Dean/Garelick NEIC # 89039
Farms/TruMoo
5 [Milk, 1% Lowfat, Lactaid, 8 oz. each 3,807 0.6600 2,512.62 423 0.6530 276.22 2,788.84 x Lacataid/Hood NEIC # 89240
6 |Mik, Nonfat, Chocolate, 8 oz., Carton each 1,399,241 0.2671 373737.27] 155471 0.2601 40,438.01 414,175.28 x w%w_am\mwﬂmw NEIC # 89038
7 |Mik, Nonfat, Chocolate, 8 oz., Plastic battle each 158,821 0.3754 59,621.40] 17,647 0.3684 6,501.15 66,122.56 x omwh_\_,m\_wwm\ NEIC # 99176
8  |Mik, Nonfat, Strawberry, 8 oz., Carton each 37,590 0.2888 10,855.98| 4,515 0.2818 1,272.33 12,128.32 x Dean/Garelick NEIC # 89035
Farms/TruMoo
9 |Mik, Nonfat, Strawberry, 8 oz., Plastic botle each 9,558 0.3874 3702770 1,250 0.3804 475.50 417827 x Omwwu_wwwm\ NEIC # 99177
10 [Mik, Skim, 8 0z., Carton each 26,416 0.2589 6,839.10 2,935 0.2519 739.33 7,578.43 x ommm\mw”wm:nx NEIC # 89028
11 |Milk, Skim, 8 oz., Plastic bottle each 3,949 439 Dmm._“h\_,m\_wwm\ Discontinued by manufacture see letter
12 |Milk, Whole, Gallons gallon 2 3.8500 123.20 4 3.7400 14.96 138,16 x ommm%ﬂw__% NEIC # 89002
Section 1 Milk - Firm and Fluctuating Pricing Total: 609,275.78 66,167.21 675,442.99
Section 2 - Other Dairy Firm Pricing Sectlon 3 - Mitk Cooler Rental
. Projected I " Domestic Vendor Codel Est. Annual
Line [item Unit Usage Unit Price Extension Product Brand Comment Line Item Number cost Extension
13 |Cheese, Cottage Cheese, 5 ib. Tub 51b. tub 125 6.9500 868.75 x Daisy NEIC #89136 28 8 case cooler 43 485,00 21,285.00
14 |Cheese, Cream Cheese Lite, 10z, 100 count Mwmmw 15 17.9500 269.25 x Alouette NEIC #89169 29 12 case cooler 12 495.00 5,940.00
15  |Cheese, Cream Cheese, Reg. 1 0z., 100 count Mwwmmm 170 19.1500 3,255.50 x Schrelber NEIC #89170 30 16 case cooler 14 495.00 6,930.00
16 |Cheese, Feta, 81b Bucket 8 Ib. bucket 10 22.4500 224,50 x Euphrates NEIC #89239 Section 3 - Milk Cooler Rental Total: 34,155.00
" Montena 3# tub NEIC
17 |Cheese, Ricotta Cheese, 5 ib. tub 51b. tub 15 5.2500 78.75 X Taranto #89166 SPECIAL
case of Garelick
18  |Cream, Half/Half Creamers, 3/80z, 400 count 400/.37502 25 15.7000 392.50 X Farms/Dean NEIC #89067 Totals
18 |Cream, Heavy Cream, 1 gt quart 81 3.7400 302.94 x Garelick NEIC #89075 Section 1 Milk - Total: 675,442.99
Farms/Dean
20 |Cream, Light Cream, 1 gt quart 1 3.3500 137.35 x Garelick NEIC #89220 Section 2 - Other Dairy Total: 24,322.48
Farms/Dean
21 |Cream, Sour Cream, Lite, 5 Ib. tub Slb. tub 255 7.1500 1,823.25 X Daisy NEIC #89289 Section 3 - Milk Cooler Rental Total: 34,155.00
22 |Juice, Apple, 4 oz., Plastic or Carton each 43,400 not available fresh
23 |Juice, Orange, 4 oz., Plastic or Carton each 66,656 0.1980 13,197.89 x mmm_”uwwm: NEIC #89083 Grand Total Zone 1: 733,920.47
24 |Yogurt, Greek, Nonfat, 5.3 oz., various flavors case of 12 30 12.9600 388.80 b Yoplait zm_O*MWN\Mm\mw\ww\
25  |Yogur, Low wmr Assorted Flavors, 51b., 4 ct. case of 4/5 b. 125 23.4500 2,931.25 X Hood NEIC #89146 strw
26 |Vogurt, Lowfat, 4oz, 24 pack, various flavors case of 24/40z 25 13.8500 346.25 x Yoplait | NEIC#89140stisbn
41Pchirasp
27  {Yogurt, Lowfat, 60z, 12 pack, various flavors case of 12/60z 10 10.5500 105.50 x Yoplait NEIC #89176
Section 2 - Other Dalry Firm Pricing Total: 24,322.48







Massachusetts School Buying Group Milk Bid 2019 Zone 2
New England ice Cream Firm Pricing Fluctuating Pricing
Section 1 Milk - Firm and Fluctuating Pricin Total Extension | DoMestic Brand Vendor Code\C t
9 9 Projected " Flrm Pricing Projected May 2013 Base Fluctuating Product encor Lode\Commen
Firm Unit Price .
. Usage Extension Usage Price Pricing Extension
Line {ltem Unit

1 |Mik, 1% Lowfat, White, 8 oz., Carton each 823,296 0.2651 21825577 91,477 0.2581 23,610.21 241,865.98 x cmmm\mmhwm_aw NEIC # 89020

2 [Mik, 1% Lowfat, White, Galions gallon 1,018 3.1500 3,200.85 113 3.0400 343.52 3,553.37 x cmmmw m“m_ax NEIC # 88017

3 |Mik, 1% Lowfat, White, 8 oz., Plastic bottle each 353,820 0.3738 132,257.92 39,313 0.3668 14,420.01 146,677.92 X omth_\_,m\_mwm\ NEIC #99174

4 |Mik, 1% Lowfat, Chocolate, Gallons galion 624 3.7200 2,321.28 69 3.6100 249.09 2,570.37 x Dean/Garelick NEIC # 89039

Farms/TruMoo

5 |Mik, 1% Lowfat, Lactaid, 8 oz. each 25,596 0.6600 16,893.36 2,844 0.6530 1,857.13 18,750.49 x Lacataid/Hood NEIC # 89240

6  |Mik, Nonfat, Chocolate, 8 oz., Carton each 2,114,359 0.2671 564,745.20| 234,929 0.2601 61,105.03 625,850.32 x mhﬂ%ﬂﬂ”” NEIC # 89038

7 |Mik, Nonfat, Chocolate, 8 oz., Plastic bottle each 233,090 0.3754 87,501.99] 25899 0.3684 9,541.19) 97,043.18 x omwu_,m\_uwm\ NEIC # 99176

8  |Mik, Nonfat, Strawberry, 8 oz., Carton each 30,710 0.2888 8,869.05 3,354 0.2818 945.16 9,814.21 x Dean/Garelick NEIC # 89035

Farms/TruMoo

9 |Milk, Nonfat, Strawberry, 8 oz., Plastic botle each 9,663 0.3874 374345 1754 0.3804 667.22 441067 x omw&,w\_wwm\ NEIC # 99177

10 |Mik, Skim, 8 oz., Carton each 47,395 0.2689 1227057 5266 0.2519 1,326.51 13,597.07 x Dean/Garelick NEIC # 83028

11 |Milk, Skim, 8 oz., Plastic bottie each 49,639 5515 omww:\_,w\_uw s/ | Discontinued by manufacture see letter

12 |Mitk, Whole, Gallons galion 405 3.8500 1,559.25 45 3.7400 168.30 1,727.65 x ommm\m Garelick NEIC # 83002

Section 1 Milk - Firm and Fluctuating Pricing Total: 1,051,627.76| 114,233.37 1,165,861.13

Section 2 - Other Dairy Firm Pricing Section 3 - Milk Cooler Rental

N Projected P Domestic Vendor Code\ Est. Annual

Line [ltem Unit Usage Unit Price Extension Product Brand Comment Line Item Number cost Extension

13 |Cheese, Cottage Cheese, § Ib. Tub 51b. tub 60 6.9500 417.00 X Daisy NEIC #89136 28 8 case cooler 17 435.00 8,415.00

14 |Cheese, Cream Cheese Lite, 10z, 100 count M%MM 79 17.9500 1,418.05 x Alouette NEIC #89169 29 12 case cooler 16 495.00 7,920.00

15  |Cheese, Cream Cheese, Reg. 1 0z., 100 count M.wwm MM 25 19.1500 478.75 x Schreiber NEIC #89170 30 16 case cooler 6 495.00 2,970.00

16 |Cheese, Feta, 8ib Bucket 8 Ib. bucket 65 22.4500 1,459.25 x Euphrates NEIC #89239 Section 3 - Milk Cooler Rental Total: 19,305.00

. Montena 3 tub NEIC
17 |Cheese, Ricotta Cheese, 5 Ib. tub 51b. tub 10 5.2500 52.50 X Taranto 489166 SPECIAL
case of Garelick
18  |Cream, Half/Half Creamers, 3/80z, 400 count 400/.37502 23 15.7000 361.10 X Farms/Dean NEIC #89067 Totals
Garelick . N i
19  |Cream, Heavy Cream, 1 qt quart 81 3.7400 302.94 x Earms/Dean NEIC #89075 Section 1 Milk - Total: 1,165,861.13
20 |Cream, Light Cream, 1 qt quart 92 3.3500 308.20 x Garefick NEIC #89220 Section 2 - Other Dairy Total: 32,838.25
Farms/Dean

21 |Cream, Sour Cream, Lite, § Ib. tub 51b. tub 550 7.1500 3,932.50 x Daisy NEIC #89289 Section 3 - Milk Cooler Rental Total: 19,305.00

22 lJuice, Apple, 4 oz., Plastic or Carton each 4,271 not available fresh

23 |Juice, Orange, 4 oz, Plastic or Carton each 114919 0.1980 22,753.96 x mmw”umﬁ: NEIC #8083 Grand Total Zone 2: 1,218,004.39

24 |Yogurt, Greek, Nonfat, 5.3 oz., various flavors case of 12 50 12.8600 648.00 x Yoplait zm_O&MWN\MMBN\mm\

25  |Yogurt, Low Fat, Assorted Flavors, 5 Ib., 4 ct. case of 4/5 [b. 10 23.4500 234.50 x Hood NEIC #89146 strw

26 |Yogurt, Lowfat, 40z, 24 pack, various flavors case of 24/40z 15 13.8500 207.75 x Yoplait NEIC#89140st/sbn

41Pchirasp
27 |Yogurt, Lowfat, 6oz, 12 pack, various flavors case of 12/6oz 25 10.5500 263.75 x Yoplait NEIC #89176
Section 2 - Other Dairy Firm Pricing Total: 32,838.25







Massachusetts School Buying Group Milk Bid 2019 Zone 3
New England ice Cream Firm Pricing Fluctuating Pricing
Section 1 Milk - Firm and Fluctuating Pricing Total Extension Domestle Brand Vendor CodelComment
Projected Firm Unit Price Firm Pricing Projected May 2019 Base Fluctuating Product
. . Usage Extension Usage Price Pricing Extension
Line [item Unit
1 |Milk, 1% Lowfat, White, 8 oz., Carton each 453,701 0.2651 120,276.14| 50,411 02581 13,011.08 133,287.21 x ummm%”w&; NEIC # 89020
2 |Mik, 1% Lowfat, White, Gallons gallon 128 3.1500 403.20 14 3.0400 42,56 445.76 x osm%“w_aw NEIC # 89017
3 [Mik, 1% Lowfat, White, 8 oz., Plastic botle each 77,122 0.3738 2882820] 8,569 0.3668 3,143.41 31,974.31 x oﬂm\muwm\ NEIC # 99174
4 |Mik, 1% Lowfat, Chocolate, Gallons gallon 381 3.7200 1,417.32 225 3.6100 812.25 222057 x Dean/Garelick NEIC # 89039
Farms/TruMoo
5 |Mik, 1% Lowfat, Lactaid, 8 oz. each 6,480 0.6600 4,276.80 720 0.6530 470.16 4,746.96 x Lacataid/Hood NEIC # 89240
8 . Nonfat, Chocolate, 8 oz., Carton each 1,360,559 0.2671 36340531 151,173 0.2601 39,320.10 402,725 41 x Dean/Garelick NEIC # 89038
Farms/TruMoo
7 |MiKk, Nonfat, Chocolate, 8 oz., Plastic bottle each 240,353 0.3754 90,228.52 26,706 0.3684 9,838.49 100,067.01 x om.m.“_\_,m\_wwm\ NEIC # 99176
8  |Mik, Nonfat, Strawberry, 8 0z., Carton each 21,050 0.2888 6,079.24] 3,355 0.2818 945.44 7,024.68 x Dean/Garelick NEIC # 89035
Farms/TruMoo
9 [Milk, Nonfat, Strawberry, 8 oz., Plastic bottle each 1,304 0.3874 505.17 550 0.3804 209.22 714.39 x omwu_c\mwwm\ NEIC # 99177
10 |Milk, Skim, 8 oz., Carton each 42,525 0.2589 11,009.72 4,725 0.2519 1,190.23 12,199.95 x cmmm\mmh.m&ox NEIC # 89028
11 Milk, Skim, 8 oz., Plastic bottle each 6,379 709 Dmﬂh_\_,m\__w\_amm\ Discontinued by manufacture see letter
12 |Milkk, Whole, Gallons gallon 59 3.8500 227.15 7 3.7400 26.18 25333 x ommmw w“wmax NEIC # 89002
Section 1 Mitk - Firm and Fluctuating Pricing Total: 626,656.77 69,008.81 695,665.58|
Section 2 - Other Dairy Firm Pricing Section 3 - Milk Cooler Rental
. Projected . N Domestic Vendor Code\ N Est. Annual .
Line |item Unit Usage Unit Price Extension Product Brand Comment Line Item Number cost Extension
13 |Cheese, Cottage Cheese, 5 Ib. Tub 51b. tub 50 6.9500 347.50 x Dalsy NEIC #89136 28 8 case cooler 38 495.00 18,810.00
14 |Cheese, Cream Cheese Lite, 10z, 100 count Anwwm H 257 17.9500 4,613.15 x Aloustie NEIC #89169 29 12 case cooler 11 495.00 5,445.00
15 |Cheese, Cream Cheese, Reg. 1 0z., 100 count MNMNMM 459 19.1500 8,789.85 x Schreiber NEIC #89170 30 16 case cooler 17 495.00 8,415.00
16 |Cheese, Feta, 8lb Bucket 8 Ib. bucket 5 22.4500 112.25 x Euphrates NEIC #89239 Section 3 - Milk Cooler Rental Total: 32,670.00
" Montena 3#tub NEIC
17 |[Cheese, Ricotta Cheese, 5 Ib. tub 51b. tub 20 5.2500 105.00 X Taranto #89166 SPECIAL
case of Garelick
18 |Cream, HalffHalf Creamers, 3/80z, 400 count 400/.37502 16 15.7000 251.20 x Farms/Dean NEIC #88067 Totals
18 |Cream, Heavy Cream, 1 gt quart 10 3.7400 37.40 x poarelck | Neic #9075 Section 1 Milk - Total: 695,665.58
Garelick A i
20  {Cream, Light Cream, 1 qt quart 20 3.3500 67.00 X EFarms/Dean NEIC #89220 Section 2 - Other Dairy Total: 20,699.41
21 |Cream, Sour Cream, Lite, 5 Ib. tub §1b. tub 72 7.1500 514.80 b3 Daisy NEIC #89289 Section 3 - Milk Cooler Rental Total: 32,670.00
22 |Juice, Apple, 4 oz., Plastic or Carton each 2,675 not available fresh
23 |Juice, Orange, 4 oz, Plastic or Carton each 12,994 0.1980 2,572.81 x mmww_wm\woumz NEIC #89083 Grand Total Zone 3: 749,034.99 4
24 |Yogurt, Greek, Nonfat, 5.3 oz., various flavors case of 12 10 12.9600 128.60 X Yoplait zm_oamwmam\wm\mm\mw\
25 [Yogur, Low Fat, Assorted Flavors, 5 ib., 4 ct. case of 4/5 Ib. 77 23.4500 1,805.65 X Hood NEIC #89146 strw
26 |Yogurt, Lowfat, 40z, 24 pack, various flavors case of 24/40z 52 13.8500 720.20 X Yopiait NEIC#89140st/sbn
41Pchirasp
27  |Yogurt, Lowfat, 60z, 12 pack, various flavors case of 12/6oz 60 10.5500 633.00 X Yoptait NEIC #83176
Section 2 - Other Dairy Firm Pricing Total: 20,699.41







